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ACCEPTANCE. See Amendment, 3. 
ACCESSORY. See Criminal Law, 37. 
ACCOMPLICE. See Criminal Law, 43. 


ACTIONS. See Stock and Stockholders, 2; Administrators and Ex- 
ecutors, 4,6; Negotiable Instruments, 3,4; Bailments,1,2; Hus- 
band and Wife, 14; Railroads, 38. 


ADMINISTRATORS AND EXECUTORS. 


1. Trover, plea in that defendant was heir, that there were no 
debts, and no need for further administration, properly 
stricken. Wheelus vs. Long, adm’r, 110. 

2. Trover for watch wrongfully taken from temporary administra- 
tor, is individual suit, though named “ as temporary admin- 
istrator.’’ Ibid. 

. Trover lies for property taken from possession of temporary 
administrator. Ibid. 

. Interest in estate, party entitled to as heir dying, action is in 
his administrator, not his heir. Blair vs. Dickerson, adm’r, 
146. 

. Rights of administrator no greater than those of intestate. 
Whitworth vs. Wofford, adm’r, 259. 

. Failure of administrator to set up valid defense makes him lia- 
ble to heirs. Beatie vs. Calhoun, ord’y, 269. 

Married woman may be administratrix or executrix. Hood vs. 
Perry et al., 319. 

. Plaintiff in fi. fa. dead, levy made, administrator made party 
to claim case. Rogers vs. Truett, adm’r, 386. 

- Homicide, administrator may sue for, when. Central R. R. et 
al. vs. Swint, adm’r, 651. 

. Judgment allowing administrator’s resignation entered nunc 
pro tune after his death. Spencer et al. vs. Peake, adm’r, 803 


ADMISSIONS. See Evidence, 48, 67, 68. 
v 73-53 
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ALIMONY. 


1, 


Decree for permanent alimony continues after death of hus- 
band, and takes precedence of prior judgment. Smythe, ex’r, 
vs. Banks, 303. 


AMENDMENT. 


1, 


In justice’s court, new cause of action not made, since act of 
1880. Vaughan vs. McDaniel, 97. 


. Treble damages for killing cow in enclosure without lawful 


fence, suit for, not changed to action for value of cow. bid. 


Acceptors of drafts suing drawer and payee (who also endorsed), 
amendment allowed, that plaintiffs were accommodation 
acceptors and paid money for defendants. Tift & Co. vs. 
Carlton et al., 145. (See No. 10 below ) 


Bill of exceptions amended as to name of plaintiff in error. 
White et al. vs. Cook, 164. 


. Equitable amendment made to complaint for land. Oellrich 


et al. vs. Geo. R. R., 389. 


. “Albany Lodge,”’ etc., sued, without alleging whether corpora- 
tion or partnership, no person sued, and not amendable. 
Barbour, adm’x, vs. Albany Lodge, etc., 474. 


Correcting name of defendant not make interrogatories already 
taken inadmissible. C. R. R. vs. Sanders, 513. 


. Defective declaration amended, if cause of action set forth; 


aliter, if none set forth. Bell vs. C. R. R., 520. 


. Homicide of child sue 1 for, but no loss to parent shown, noth- 


ing to amend by. Jbid. 


. Draft for advances payable to order of drawer, delivered to 


drawees, sued in statutory form, amended by adding com- 
mon count. Lewis & Minor vs. Harper, ex’r, 554. (See No. 
3 above.) 


- Motion to strike at trial term, as introducing new cause of 


action, in time, when. Skidaway, etc., Co. vs. O' Brien, 655. 


- New cause of action, amendment fo action for cutting ditch, 


alleging removal of crossing over ditch, adds. Jbid. 


. New cause of action, amendment to suit for falling in hole left 


open on railroad right of way, alleging entering on plaintiff’s 
land and cutting down guards around well, adds. Henderson 
vs. Central R. R., 718. 


. Immaterial amendment, refusal of, not cause new trial. Ibid. 





APPEAL. 


1. Pleadings determine right; finding of reductions does not 
affect. Taylor vs. Blassingame, 111. 


2. One bond given in two cases, dismissed unless bond given in 
each. Sparks vs. Hancock et al., 143. 


3. Garnishment bond ordered strengthened by justice, certiorari, 
not appeal, is remedy to correct. Gregory vs. Clark, 542. 


4. Same: Estopped from denying that appeal will lie, appellant 
is. Ibid. 


ARBITRATION AND AWARD. 


1. Under general submission, only matters brought before arbi- 
trators decided. Sheffield vs. Clark, adm’x, 92. 


2. Same: Presumption that matters decided were so before arbi- 
trators. Ibid. 


3. Award signed by umpire alone, or with an arbitrator, good. 
Ibid. 


4. Award, what sufficiently certain. Ibid. 


5. Error in judgment not alone set aside award. Lester, gd’n, vs. 
Callaway, ex’r, 730. 


6. Contrary to evidence, not set aside as, if any evidence to sup- 
port. Ibid. 


ASSAULT WITH INTENT TO MURDER. See Criminal Law, 
39-40. 


ASSIGNMENTS. 


1. Power of assignee to collect subscriptions same as that of com- 
pany. Clark, assignee, vs. Turner et al., 1. 


2. Conveyance of excess of property in trust to pay certain debts, 
is assignment for creditors. Coggins vs. Stephens & Co., 414. 


8. Inventory and schedules required not attached, assignment 
void. Ibid. 


4. Construction of assignment, act of 1880 liberal for creditors 
and strict against assignor and assignee. Ibid. 


5. Secret trust for assignor avoids. bid. 


ATTACHMENTS. 


1. Against fraudulent debtor, declaration must be filed. Daniel 
& Son vs. Hochstadter Bros., 144. 
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. Notice given to defendant, judgment on declaration, though 
attachment dismissed. Jbid. 


3. Unconditional contract sued on, judgment by court. bid. 


4. Notice not necessary, to obtain judgment against property. 
Craig vs. Fraser, 246. 


. Notice appeared in this case. Ibid. 


6. Stock held as collateral, not appropriated beyond debt secured, 
after attachment levied. Kyle & Co. vs. Montgomery et al., 

337. 
. Against non-residents, not unconstitutional as not granting 


equal rights to citizens of different states. Pyrolusite, etc., 
Co. vs. Ward, 491. 


- On open account, left to jury, though proof was in writing. 
Ibid. 


. Dismissal is final judgment, and may be excepted to. Falvey 
vs. Adamson, 493. 

. Fraudulent transfer, attachment on ground of, that claim has 
been interposed and equitable issues made, not prevent pe- 
tition to dismiss by defendant. Ibid. 

. Disclaim owning property, but move to dismiss attachment, 
defendant may. Ibid. 

. Subrogation and right of redemption not determined on motion 
to dismiss. Ibid. 


. Discretion on disputed facts, on petition to dismiss attachment 
issued ex parte on ground of fraudulent transfer. Ibid, 


See Debtor ard Creditor, 1; Garnishment, 14-16. 


ATTORNEY AND CLIENT. 


1. Fees allowed as part of damages, when. Murphy, trustee, et al 
vs. Mayor, etc., of Sav. et al., 263. 

2. Disqualify council from presiding on tria. of nuisance, employ- 
ing attorney does not. Mayor, etc., of ‘Montezuma vs. Minor, 
sung. ptnr., 484. 

3. Advice of attorney admissible on question of probable cause 
for prosecution. Ventress vs. Rosser, 534. 

4. Right of representation not violated, where appointment de- 
clined. Stokes et al vs. State, 816 


See Charge of Court, 2; New Trial,7; Practice in Superior 
Court, 8. 





AUDITOR. 


1. Exceptions to report filed, what issues submitted to jury. 
Cureton vs. Wright et al., 8. 


2. Verdict seriatim on exceptions of fact. Ibid, 


BAILMENTS. 


1. Interference with special property, bailee may sue for; with 
general property, owner may sue for. Lockhart vs. W. & A. 
R. R., 472. 

2. Borrower cannot sue for destruction of property. Ibid. 


BANKRUPTCY. 


1, Exemption in 1873 good against judgment in 1869, based on 
tort. Alley vs. Holcomb, 109. 
2. Same: Exemption good, though cause of action prior to bank- 
rupt act. Ibid. 
- Consideration of note withdrawal of objection to discharge, 
not void in hands of innocent purchaser before due. Rhodes 
vs. Beall et al., 641. 


BANKS. 


1. Cashier not allowed, by rule, to become debtor to bank; an- 
other, with notice, buys stock, cashier advances money, 
stock pledged as collateral, and cashier assumes payment of 
note and takes stock, bank not bound by arrangement. Sav. 
Bk. & Trust Co. vs. Hartridge, 228. 

2. Same: Notice to and ratification by cashier not bind bank. 
Ibid: 

3. Same: Depreciation in stock, bank not liable for. bid. 

4. Same: Collateral was held by bank free from agreement of 
cashier. Ibid. 

5. Endorsement of draft ‘‘for collection, for account of,’’ what 
effect. Central R. R. vs. First Nat. Bk., etc., 383. 


BESTIALITY. See Criminal Law, 13. 


BONA FIDES. See Railroads, 14; Ejectment, 8; Debtor and Cred- 
itor, 1315; Sheriffs, 10, 11. 


BONDS. See Appeal, 2; Garnishment, 4, 9, 14-16. 
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BONDS. (CRIMINAL RECOGNIZANCES.) See Criminal Law, 
9, 10, 12, 40, 41, 46; Principal and Surety, 1, 2, 5-8. 

BONDS (OFFICIAL). See Officers, 1; Tax, 10. 

BOOKS. See Evidence, 50-52. 

BORROWER. See Bailments, 2. 

BOUNDARIES. See Deeds, 6. 


BURDEN OF PROOF. See Malicious Prosecution, 5; Debtor and 
Creditor, 14. 


BURGLARY. See Criminal Law, 57, 58. 


CARRIERS. See Railroads. 
CERTIORARI. 


1. Proper remedy for refusal of justice to enter judgmert against 


garnishee. Starnes vs. Tanner, Justice, 144. 

2. Garnishment bond ordered strengthened by justice, certiorari, 
not appeal, is remedy to correct. Gregory vs. Clark, 542. 

3. Discretion in sustaining, on conflicting facts. Baldwin vs. 
Hiers, 739. 


CHARGE OF COURT. 


1, General charge, when jury impanelled, as to importance of en- 
forcing criminal laws, not require new trial. Collins vs. State, 
76. 
. Same: Attorney appearing in two cases, charge in one not 
cause new trialin other. Ibid. 
. Omission to charge, assignment of error bad, if no request 
shown and attention of court not called. Higgins vs. Cher- 
okee Railroad, 149. 
. Negligence, how far charge may state facts constituting, not 
decided. Ibid. 
5. Not clear in part, but right as a whole, no reversal. Georgia 
Railroad vs, Pittman, 325. (See No. 8 below.) 
6. That jury might use knowledge of any rules of calculation, 
right. Jbid. 
Full and fair in this case. Georgia Railroad vs. Thomas, 350. 
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8. Inaccuracy in one part corrected in another, not require new 
trial. Ibid.; Eaves & Collins vs. Cherokee Iron Co., 459: 
City of Atlanta vs. Brown, 630, (See No. 5 above ) 


. ‘ Asshown by the evidence,”’ meaning “‘ if shown,” etc. Ibid. 

. Requests covered by general charge, not bound to give. Ibid. 

- Opinion that statement is of slight weight, error to intimate. 
Hendricks vs. State, 577. 


. Lower grade of offense, nocharge as to, 1f noevidence. Ibid. 


. Should not tell the jury what is a good refresher of witness’s 
memory. Printup Bros. & Pollard vs. James, 583. 


. Opinion on weight of evidence, charge should not state. Ibid. 


. Presumption of payment for former services, that entering new 
service would raise, not charged. Ibid. 


. Justice not required to charge jury; if done, it must be cor- 
rectly done. Bendheim Bros. & Co. vs. Baldwin, 594. 

. Long extracts, containing several propositions, not excepted to. 
Fisher vs. State, 595. 

. Not full, requests should be made. City of Atlanta vs. Brown, 
630. 

. Directing verdict requires new trial, except when. Manning vs. 
Mitchell et al., 660. 

. Requests inapplicable not given. Pace vs. Payne, 670. 

. Requests, what sufficiently distinct to assign aserror. Ibid. 

. General charge not brought up, presumed correct. Jbid. 

Request refused and charge to contrary, not presumed corrected 
in general charge. Ibid. (See No. 26 below.) 

. Negligence, court should not tell jury what acts make. Central 
R. R. vs. Coggin, 689. 

. Measure of damages, rule where entire injury is to peace, hap- 
piness or feelings, not given, on suit for pbysical injury. 
Central R. R. vs. Senn, 705. 

. Error in charge not presumed corrected in general charge, not 
sent up. Jbid. (See No. 23 above.) 


. No notice, charge that there was, error, if any evidence of no- 
tice. Knorr, adm’r, et al. vs. Raymond et al., 749. 


CHARTERS. 


. Construction by courts of state where granted, followed. Clark, 
ass’ee, vs. Turner et al., 1. 
2. Street railroad in Macon, for public benefit. Mayor, etc., of 
Mac. et al. vs. Harris, 428. 
8. Steam, use of allowed, under such charter. bid. 
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. Use for private purposes enjoined. bid. 

. Contract of subscribers whether embodied in charter obtained, 
evidence admissible to show. Hendrix vs. Academy of Music, 
437. 

. Subscription is with reference to capital stock fixed, and not 
recoverable until stock all subscribed. Ibid. 

. Turnpike not kept in repair, penalty fixed by charter in 1840, 
controls; not changed by legislature. Habersham, etc., Co. 
vs. Taylor et al., comm’rs, 552. 

. Same: Manner of enforcing penalty may be changed. Jbid. 

. Superior court, granting without authority, made good by rati- 
fying act. Ruden vs. State, 567. 


See Corporations 1-3; Municipal Corporations, 6. 
CITIZENS. See Corvorations, 12. 


CLAIMS. 


1. Under tax fi. fa., none in forma pauperis. Lingo, marshal, vs. 
Harris, 28. 
, Execution invalid and not following judgment, claimant may 
show. Smith vs. Lockett et al., 104. 


. Regularity of transfer of fi. fa., claimant is not interested in. 
Parish et al. vs. McLeod, 123. 


4. Part of purchase money paid, equity of purchaser, not decided 
unless question raised. Ibid. 


. Dead, that plaintiff in fi. fa. was, before levy, immaterial, and 
issue stricken. Rogers vs. Truett, adm’r, 386. 


}. Same: Administrator or transferee made party. Ibid. 
See Witness, 4; Attachment, 10. 


CODE. 


1. Of 1863 ratified by constitutions of 1865 and 1868. Geo. R. R. 
vs. Ivey, 499. 


COLLATERAL SECURITY. See Banks, 1-4; Attachment, 6; Ex- 
ecutions, 7. 


COMITY OF STATES. See Charters, 1: Garnishment, 13. 


COMMISSIONS. See Principal and Agent, 7-9. 
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COMPTROLLER GENERAL. See Taz, 3. 


CONSIDERATION. See Promissory Notes, 4-6; Deeds, 26. 


CONSPIRACY. See Evidence, 38. 


CONSTITUTIONAL LAW. 


1. Caption and body of act levying tax on liquor dealers, what not 
variant. Brown vs. State, 38. 

. Special liquor tax not unconstitutional, as being a special law 
as to taxation, or as not uniform. Ibid. 

. Special tax on liquor is a general law. Ibid. 

. Ordinance prohibiting getting on and off trains by ‘‘ boys and 
others unconnected with ’’ same and not passengers, consti- 
tutional. Bearden vs. City of Madison, 184. 

. Wife recovering full value of life of husband killed, law consti- 
tutional. Geo. R. R. vs. Pittman, 325. 

. Attachments against non-residents not unconstitutional. Py- 
rolusite, etc., Co. vs. Ward, 491. 

7. Citizens of other states, rights not violated by attachment law. 
Ibid. 

8. Railroad employé’s right to recover for injury, statute is not 
special and unconstitutional. Geo. R. R. vs. Ivey, 499. 

. Code of 1863, effect of constitutions of 1865 and 1868 on. Ibid. 

. Charter, perialty for not repairing turnpike, fixed in 1840, not 
changed by legislature. Habersham, etc., Co. vs. Taylor et al. 
comm’ rs, 552. 

. Same: Manner of enforcing penalty may be changed. Jbdid. 

. Charters not granted to express company by superior court in 
1875. Ruden vs. State, 567. 

. Charters granted by superior court, act confirming all, consti- 
tutional. Ibid. 

. Election on adopting local act constitutional. Caldwell et al. vs. 
Barrett et al., comm’rs, 604. 

Title and body of act as to local election, not conflicting, when. 
Ibid. 

. Subject-matters, more than one, regulations germane to main 
object are not. Ibid. 

. * Local option ”’ election constitutional. Ibid. 

. Schools. building of by city not unconstitutional. Mayor, ete., 
of Cartersville vs. Baker, 786. 
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19, Testimony of shipmaster, seamen, etc., taken in writing in cer- 
tain criminal] cases, is it constitutional? Quare? Burns vs. 
State, 747. 

20. Right to have counsel not violated, where defendant had none 
and declined appointment. Stokes et al. vs. State, 816. 


See Bankruptcy 1, 2; Homestead, 10-11. 


CONSTRUCTION. See Laws; Husband and Viife, 19; Estates, 3; 
Wills, 5; Deeds, 25; Contracts, 29. 


CONTINUANCE. 


1. Absent witness, when error to refuse continuance on ground of. 
Barnard vs. State, 803. 


CONTRACTS. 


. Compromises favored by courts. Bass vs. Bass, 134. 

. Infants, contract of mother for, void; either side may take ad- 
vantage of. Thomson vs. Phillips et al., 140. 

. Ratify trade for infant, equity may. Ibid. 

. Cashier of bank, arrangement to borrow from bank through 
third person, with notice of rule to contrary, not bind bank. 
Sav. Bk. & Trust Co. vs. Hartridge, 223. 

5. Same: Stock deposited as collateral by third party for loan, 
held by bank free from contract of cashier. Ibid. 

6. Round trip ticket on railroad, special contract that it should be 
signed at terminal point before good for return, binding. 
Moses vs. E. T., Va. & Ga. R. R., 356. 

7. Statute of frauds, what memorandum or entries sufficient to 
meet requirements of. North & Co. vs. Mendel & Lro., 400. 

8. Of corporators, whether embodied in charter, evidence admis- 
sible to show. Hendrix vs. Academy of Music, 438. 

9. Subscription for stock is with reference to entire capital stock, 
and not enforced until whole is subscribed, unless by express 
provision or waiver. Ibid. 

10. Subscription not enforced if others releasc.!, reducing capital. 
Ibid. 

11. Employment to terminate in case of fire, promise after fire to 
find employé something to do, was merely gratuitous and 
did not renew contract or waive termination. Edwards vs. 
Block, 450. 

12, Same: New contract, if promises were, should have been so 
declared on. Jbid. 
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13. Written contract, right to require strict compliance. Eaves & 
Collins vs. Cherokee Iron Co., 459. 


. Strict compliance not insisted on, notice of requirement neces- 
sary, before recovering for failure. bid. 
. Same: Departure a sort of new agreement. Jbid. 


Abandoned by both sides, one cannot recover for breach of 
other. Jlid. 


Twenty tons of ore to be furnished, with option to furnish 
twenty more, notice of election necessary in reasonable time. 
Ibid. 

. Same: Reasonable time, what is. Ibid. 

. ‘*Cropper’’ farming on shares is not partnerof landlord. Gurr 
vs. Martin, ex’r, 528. 

- Option to buy within given time, signed only by owner, and 
with nu obligations on other party, not binding. Peacock vs. 
Deweese, 570. 

Mutual, contracts must be, to bind. bid. 

. Note payable in cotton, some delivered after due, not credited 
at advanced price. Clark, ex’r, vs. Minor, 590. 

. ** Fully cured’’ meat to be delivered, meaning shown by ex- 
perts. Featherston, trustee, vs. Rounsavile & Bro., 617. 

. Consideration illegal, what does not affect innocent purchaser 
before due. Rhodes vs. Beall et al., 641. 

. Defeasible title in vendee, subject to revest on breach of condi- 
tion, in this case. Hall & Ruckel vs. Larey, 697. 

Live stock contract of railroads, effect discussed. Central R. 
R. vs. Bryant, 722. 

. Sale by metes and bounds, and not by aere, deficiency not di- 
minish price, when. Lester, gdn., vs. Callaway, ex’r, 730. 

. ‘See debt paid,’’ promise to, if credit extended, is original 
undertaking. Baldwin vs. Hiers, 739. 

Construed by law at time of making. Knorr, adm’r, et al. vs. 
-taymond et al., 749. 


See Principal and Surety, 1. 
CONTRIBUTION. See Partnership, 4. 


CORONER. 


1. Expenses of burying paupers allowed. Walker et al., comm’rs, 
vs. Sheftall, 806. 


2. Same: Not duty of coroner as such, Ibid. 





828 INDEX. 


CORPORATIONS. 


1, Stock issued beyond charter limit is ultra vires, and subscrip- 
tion not binding. Clark, ass’ce, vs. Turner et al., 1. 

2. Construction of charter by courts of state where granted, fol- 
lowed. Ibid. 

. Inducing insurance on faith of subscription beyond charter 
limit, action for by injured party. bid. 

. Assignee takes place of corporation as to subscriptions. Ibid. 

. Arrangement totransfer property to pay debt not enjoined by 
stockholder who has not paid subscription. Landes et al. vs. 
Globe, etc., Co. et al., 176. 

. Power in directors to arrange for payment of debts was con- 
ferred by stockholders inthis case. did. 

. Use of franchise of street railroad for private purposes enjoined. 
Mayor, etc., of Mac. et al. vs. Harris, 428. 

. Stock subscription, parol proof as to agreement, when. Hen- 
drix vs. Academy of Music, 437. 

. Subscription is with reference to whole capital stock and not 
collectible till whole subscribed. Jbid. 

. Subscription not collected if others re’eased so as to reduce 
capital. Ibid. 

. “Albany Lodge,”’ ete., sued without alleging whether incor- 
porated or partnership, is no suit. Barbour, adm’, vs. Al- 
bany Lodge, etc., 474. 

. Citizen, corporation isnot. Pyrolusite, etc , Co. vs. Ward, 491. 


See Charters; Stock and Stockholders; Attachment, 6; Con- 
stitutional Law, 10, 11. 


COSTS. 


Execution for against defendant does not follow judgment 
which put costs on plaintiff. Smith vs. Lockett et al., 104. 


. Dismissal in Supreme Court fixes costs of bringing up case on 
o's 
plaintiff in error. Markham vs. Ross, 105. 


Dismissal because transcript did not arrive in time, not alone 
forfeit clerk’s costs. Ibid. 
. Costs defined. Ibid. 
. Improper items, motion to re-tax is remedy. bid. 


6. Default opened, discretion as to costs. Sasser vs. Sasser, 275. 
7. Acts providing, strictly construed. Walker et al., comm’rs, vs. 
Sheftall, 806. 
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COTTON. See Sales, 1; Promissory Notes, 2; Principal and Agent, 


19, 20. 


COUNTY COURT. See Mortgage, 13, 14. 


COUNTY MATTERS. See Tax, 6-8; Coroner, 1, 2. 


COURTS. 


1 


9 


CRI 


] 


. Equitable rights set up in common law court. Glover et al. vs. 
Stamps et al., 209; Oellrich et al. vs. Geo. R. R., 389. 

. Election on fence question, decision of ordinary not interfered 
with. Skrine et al. vs. Jackson et al., 377. 

. Election on ‘‘ local option ’’ law, no interference with decision, 
without authority granted Caldwell et al. vs. Barrett et al., 
comm’rs, 604, 

. Power to complete and amend record. Spencer et al. vs. Peake, 
adm’r, 803. 


MINAL LAW. 


. Voluntary manslaughter, when necessary to charge on. Smith 
vs. State, 31. 

- Murder and voluntary manslaughter compared. bid. 

. Weapon, character of, considered on question of malice. bid. 

. Selling liquor presumed after registering as a dealer. Brown 
vs. State, 38. 

Selling liquor without paying tax, punishment constitutional. 
Ibid. 

- Malicious mischief, indictment for, describing property and 
naming owner sufficient. Harris vs. State, 41. 

. Crops raised by permission on railroad right of way, maliciously 
destroyed by running road over, is malicious mischief. Jbid. 

. Aliter, if road opened in good faith. Jbid. 

- Bond forfeited in state court, although effort made to remove 
case to U. S. Court, and afterwards remanded for want of 
jurisdiction. Hunter et al. vs. Colquitt, gov’r, 44. 

. Aliter, if jurisdiction of U. S. Court attached. Ibid. 

. Bond, blanks filled by sheriff by instruction of surety, after 
signing, binds. Brown vs. Colquitt, gov’r, 59. 

. Recognizance, sureties in, have until call of case against prin- 
cipal at term after sci. fa. issued, to produce him. Boswell 
vs. Colquitt, gov’r, 63. 
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. Bestiality, on trial for, penetration proved by circumstances. 
Collins vs. State, 76. 


. General charge, when jury impanelled, as to importance of 
enforcing criminal laws, not require new trial. Ibid. 


Voluntary manslaughter, facts warranted conviction for, in this 
case. Smith vs. State, 79. 

. Provoking difficulty and making no effort to decline combat, 
homicide not justifiable. Ibid. 

Involuntary manslaughter, shooting at another and shot kills, 
cannot be. Ibid. 


. Involuntary manslaughter, no evidence of, no charge as to. 
Ibid. 


. Murder, facts sufficient to show, verdict of voluntary man 
slaughter sustained. Ibid. 

. Two convictions for same offense, have weight. Ibid. 

. Using obscene language iu presence of female; offer of her 
husband, who was prosecutor, to compromise for money, 
inadmissible. Howard vs. State, 83. 


2. Statement by defendant that husband had offered to compro- 


mise, improper. Ibid. 

. Identity of defendant must be shown beyond a reasonable 

doubt. Jzhnson vs. State, 107. 

. Same: Moral certainty sufficient. Jbid.; Moore vs. Stute, 139. 

. Rape shown, charge as to assault with intent, properly refused. 
Ibid. 

Venue must be shown, or verdict of guilty contrary to law. 
Cleud vs. State, 126. 

. Description of stolen goods charged must be proved; but other 

marks may also be shown. Johnson vs. State, 128. 

. Malpractice in office, notice to defendant and prosecutor re- 

quired. Groves vs. State, 205. 

. Same: Indictment or presentment, defendant may ke tried on 

either. Ibid. 

. Grand juror, duty as to bringing matters to attention of his fel- 

lows. bid. 

- Indictment and presentment, distinction abolished. Ibid. 

. Tax collector speculating with county funds and replacing them 

with jury scrip bought at a discount, guilty of embezzlement. 

Fuller vs. State, 408. 

. Tax collector delaying collection of fi. fas., not embezzlement. 

Ibid. 
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. ‘*Schiedam Schnapps,” whether liquor, is for jury. Faireloth 

vs. State, 426. 

. Selling liquor without license, husband managing store of wife, 

guilty. Ibid. 

. Same: Sale by clerk in presence of manager, latter guilty. Ibid. 

. Accessories, none in misdemeanors; all principals. Ibid. 

. Scire facias on bond, defence to, should be definite; not state 

conclusions. Sasser et al. vs. McDaniel, gov’r, 547. 

. Assault with intent to murder, warrant not void because affi- 
davit did not state that weapon was likely to produce death. 
Ibid. 

Warrant not bad because person assaulted not named, when. 
Ibid. 

. Bond returnable merely to superior court, not invalid, where 

entire record shows of what county. Ibid. 

. Array put-upon accused, presumed, if record silent as to. Ru: 

den vs. State, 567. 
Accomplice, corroboration of, is for jury. Bell vs. State, 572. 
. Statement, charge should not disparage. Hendricks vs. State, 
577. 


. Lower grade of offense than charged, no charge as to, if no evi- 
dence. Ibid. 


- Bond not forfeited after one panel of jury discharged and all 
eases continued. Lamb et al. vs. State, 587. 

. Larceny from railroad car, that several cars broken and goods 
found with each of defendants, admissible. Fisher vs. State, 
595. 

. ‘Benefit of doubt ”’ given to state, in admitting evidence, not 
error. Ibid. 

. Day named in indictment, state not confined to. bid. 

. Larceny from house, satchel set down in bank beside owner, 
taking is. Simmons vs. State, 609. 

. Motive, indictment against slayer on which deceased and mem- 
bers of family were witnesses, admissible, to show. Kirk vs. 
State, 620. 

. Jury separating, new trial, except when. bid. 

. Bailiff sleeping with jury, new trial, except when. Jbid. 

. Res gestx, what statements form part of. Ibid. 

. Harboring seamen, indictment for, what sufficient. Burns vs. 
State, 747. 

. Testimony of shipmaster, seamen, etc., in writing, is it con- 
stitutional? Quexre? Ibid. 
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. Burglary, what will warrant conviction for. Wilkerson vs. 
State, 799. 

. Conspiracy, and assisting in burglary, what warrants charge 
as to. Ibid. 

. Conspirators, sayings admissible against each other. Ibid. 

. Former acquittal pleaded, if transactions are same, though 
different date and owner of goods alleged in second in- 
dictment. Knight vs. State, 804. 

. Larceny after,trust, indictment for, what sufficient. Aiken vs. 
State, 812. 

. Riot, forcible and noisy conduct of several to compel division 
of fish is. Stokes et al. vs. State, 816. 

- Counsel declined, constitutional privilege not violated, because 
not represented. Ibid. 


CUSTOM. See Principal and Agent, 16; Contracts, 14. 


DAMAGES. 


1. In Supreme Court, for frivolous exception. (See Practice in 
Supreme Court, 5.) 

2. Against clerk of superior court, or on his bond, for neglect in 
transmitting case, causing dismissal. Markham 0s. Ross, 105. 

8. Worldly circumstances, when admissible to affect damages. 
Higgins vs. Cherokee Railroad, 149; Georgia Railroad vs. Ho- 
mer, 251. 

. Good or bad faith, effect on damages. Ibid. 

. Exemplary, for insult and wounded feeling in being ejected 
from cars. Ibid. 

. Attorney’s fees, when allowed. Murphy, trustee, et al. vs. Mayor, 
etc., of Savannah et al., 263. 

7. Telegram, failure to deliver, measure of damages. W. U. Tel. 
Co. vs. Fatman, 285. (Error in message. See W. U. Tel. 
Co. vs. Cuhen, 522.) 

. Capacity to earn money, whether would be diminished with 
age and how much, how determined. Georgia Railroad vs. 
Pittman, 325. 

9. Full value of husband’s life recovered, in suit for his homi- 
cide. Ibid. 

10. Calculations as to length of life, etc., jury may apply their 
general knowledge. Ibid. 

11. Contributory negligence, effect on damages. Ibid. 

12. $5,500.00 not excessive fur homicide in this case. Ibid. 
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13. $5,000 for broken ribs, etc., not excessive. Georgia Railroad 
vs. Thomas, 350. 

14. Pond caused by railroad, producing sickness, damages for. 
Central Railroad vs. English, 366. 

.15. Measure, charge as to erroneous, immaterial, where jury found 
contract had ended. Edwards vs. Block, 450. 

16. Continuing nuisance, damages for, though action for creating 
barred. Reid vs. City of Atlant1, 528. 

17. Execution placed as collateral and collected, but no entry 
made, and ji. fa. returned to debtor, and sold by him, trans- 
feree cannot recover against holder who had collected. Gran- 
ade vs. Hardaway et al., 526. 

. Baggage lost, checked to destination by passenger with through 
ticket, last road liable. Sav., Fla. and W. Rwy. vs. McIntosh, 
532. 

. Several defendants, jury fixes status. Manning vs. Mitchell et 
al., 660. 

. Diminution of ability to labor, witness may state, with facts on 
which based. Central R. R. vs. Coggins, 689. 

- Opinion of amount of loss from physical injury, not admitted. 
Central R. R. vs. Senn, 705. 

. Injury from pain and suffering and loss of labor, error to charge 
that if entire injury to peace and happiness, measure of dam- 
ages left to conscience of jurors. bid. 

- $6,000.00 for homicide of husband, two verdicts for, second not 
set aside. Cleveland vs. Central R. R., 793. 


See Railroads. 


DEBTOR AND CREDITOR. 


1. Dividing debt into small notes, to defeat attachment, can it be 
done? Quexre? Bell & Bro, vs. Rich, 240. 
2. Husband investing wife’s earnings before 1866 in his own name, 
property subject to his debts, though deed afterwards made 
to her. Gorman et al. vs. Wood, 370. 
. Equities of, determined under equitable pleadings. (See Equt- 
table Pleadings.) 
. Subrogated to rights of grantor, party furnishing money to 
clear title and taking deed is. Oellrich et al. vs. Geo. R. R., 
389. 
. Contribution, whether enforced by levy and sale among part- 
ners?’ Quere? Neel, rec’r, et al. vs. Morris, 406. 
. Creditors favored in construing assignment act of 1880. Cog- 
gins vs. Stephens & Co., 414. 
v 73-54 
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7. Secret trust in conveyance, for benefit of debtor, avoids as to 
creditors. Ibid. 

8. Appropriation of payments, right of debtor to make. Hatcher 
& Baldwin vs. Comer & Co., 418. 

9. Appropriation of payments depends on intention of parties, 
Phillips vs. MeGuire, 517. 

10. Same: Intention left to jury. Ibid. 

11, Cotton delivered after due, in part payment of note payable in 
specifics, not credited at advanced price. Clark, ez’r, vs. 
Minor, 590. 

. Redeem property partly paid for and with title reserved, right 
of creditor of vendee to, under equitable pleadings. Grice & 
Ryan ts Haskins, 700. 

. Insolvent making voluntary conveyance to wife and daughter, 
who sell to purchaser with notice, property subject to junior 
judgment against debtor. Kelly vs. Simmons ct al., 716. 

. Conveyances by insolvent to wife or children scanned with 
care; burden on claimant under to show bona fides. Ibid. 

. Recital in deed to wife and children of debt due by him to them, 
not evidence against creditor seeking to subject property. 
Ibid. 

See Homestead, 5, 20; Attachment, 6; Husband and Wife, 11, 
26, 27. 


DECEIT. See Fraud, 6. 
DEDICATION. See Streets and Sidewalks, 1. 


DEEDS. 


1. Middle initial of grantor immaterial. Banks vs. Lee, 25. 

2. Erasure of middle initial presumed before signing. Ibid. 

8. Uncertainty avoids, where description does not locate or show 
interest in land. Etowah, etc., Co. vs. Parker, ex’r, 51. 

4. Will and deed, test for distinguishing between. Ward vs. 
Campbell, adm’r, 97. 

5. Intention that paper should be deed instead of will, not shown 
by parol. Ibid. 

6. Boundary fixed by lines of adjoining land, lines extend to, re- 
gardless of distances. Ford vs. Williams, 106. 

7. Delivery to witness to deed, for infant, sufficient. Watson vs. 
Myers, 138. 

8. Lost, contents shown. White et al. vs. Cook, 164. 
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. In trust to pay debts, with remainder to child, effect of. Ibid. 
. Mistake in reciting how former deed was made, corrected in 
ejectment. bid. 
- Lost, and another made in its stead, admissible and explained. 
Ibid. 
. Correct recital in deed, proof must be clear and satisfactory. 
Ibid. (See No. 23 below.) 
. Delivery, record is prima facie evidence of. oss, adm’r, vs. 
Campbell et al., 309. 
. Delivery, attestation by magistrate, raises presumption of. lbid. 
5, Taxes paid by grantor on lot as grantee’s, presumptive proof of 
delivery. bid. 
. Delivery, intention as to, controls. Ibid. 
- Acceptance not requisite to passing title. bid. 
. To secure debt, ejectment based on. Oellrich et al. v8. Georgia 
Railroad, 389. 
. Same: Equitable rights under. Ibid. 
. Describing lots by numbers and also boundaries, is color of 
title to boundaries. Harrison, ex’r, vs. Augusta Fact’y, 447. 
. Filed by vendor, to levy for purchase money, is mere escrow, 
not passing title till payment. Anderson vs. Robinson, 644. 
. Delivery, on issue as to, recognition of title in another admis- 
sible. Ibid. 
. Correct mistake in voluntary deed, strength of evidence required 
to. Crockett vs. Crockett, 647. (See No. 12 above > 
. Mistake corrected in voluntary deed, although unknown to 
grantee. Ibid. 
. Construed. Sasser vs. Mc Williams, 678. 
. Recital of debt from husband to wife and children not evidence 
against creditor. Kelly vs. Simmons et al., 716. 
. By metes and bounds, and not by acre, though totai named, 
deficiency not allowed. Lester, gdn., vs. Calloway, ex’r, 780. 
. Recitals in, what not sufficient to give notice cf trust Knorr, 
adm’r, et al. vs. Raymond et al., 749. 
. Execution of, need not be proved, if produced under notice- 
Hobby et al. vs. Alford et al., 791. 


DEMAND. See Limitations, Statute of, 3; Liens, 3, Evidence, 20. 
DEMURRER. See Limitations, Statute of, 2. 


DILIGENCE. See Railroads, 3, 7, 11; Sales, 1. 
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DOWER. 


1 


Dowress re-marrying and dying, husband planting or renting 
land, entitled toemblements. King et al. vs. Whittle, 482. 


DRAFTS. See Negotiable Instruments, 4, 5, 6; Principal and Agent, 


19, 20; Amendment, 3. 


EJECTMENT. 


1. 


2. 


Strength of own title, plaintiff must recover on. Hitch vs. 
Robinson, 140. 

Testamentary paper being only title in complaint for land, 
not admitted, unless probated. New et al. vs. Nichols, 143. 


. Heir not recover as such, if title passed out of ancestor. White 


et al. vs. Cook, 164. 


. Debts to be paid by trustee, and remainder of property go to 


child, no recovery by child, if debts outstanding. bid. 


. Trust executed as to life tenants, may bring ejectment. Glover 


et al. vs. Stamps et al., 209. 


. By cestui que trust entitled to possession, against trustee or 


stranger. Ibid. 


. Judgment not necessarily conclusive as to title. Ibid. 
. Receiver not appointed pending ejectment against bona fide 


purchaser. Whitworth vs. Wofford, adm’r, 259. (See Mill- 
bank vs. Penniman et al., 136.) 


. Equitable amendment, to subject land for debt secured by deed, 


made by plaintiff. Oellrich et al. vs. Geo. R. R., 389. 


- Deed to secure debt, ejectment on. bid. 


. Equitable rights, of redemption determined on ejectment case. 


Ibid. 


2. Demise on each deed in chain unnecessary. Hobby et al. vs. 


Alford et al., 791. 


See Deeds, 22. 


ELECTIONS. 


1. 


9 


3. 


“*Fence’”’ election, duty of ordinary as to. Skrine et al. vs. 
Jackson et al., 377. 

Same: Political power, duty of ordinary is; and courts will not 
interfere without special provision in law. Ibid. (See No. 
5 below.) 

Same: After decision of ordinary, too late to interfere. bid. 
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4. “Local option’’ law submitted to election, constitutional. 
Caldwell et al. vs. Barrett et al., comm’rs, 604. 


5. Courts cannot interfere, unless authority specially given. Ibid. 


(See No. 2 above.) 
EMBEZZLEMENT. See Criminal Law, 32-33. 
EMBLEMENTS. See Dower, 1. 


EQUITABLE PLEADINGS. 


1. In ejectment, based on deed tosecure debt. Oellrich et al. vs. 
Geo. R. R., 389. 
2. Verdict moulded to do full justice. Ibid. 


3. Redeem property sold with reservation of title, right of mort- 
gagee under vendee to, by equitable pleadings. Grice «& 
Ryan vs. Haskins, 700. 


See Courts, 1. 


EQUITY. 
1. Laches prevents relief. Cureton vs. Wright et al., 8; Central 
Ga. Bk. vs. Iverson, trustee, et al., 19. 

. Bills of review and motions for new trial, province of each. 
Central Ga. Bk. vs. Iverson, trustee, et al., 19. 

. Third parties not in suit, not protected under foreclosure of 
mortgage. Hall vs. Davis, rec’r, 101. 

. Insolvents in possession of land, receiving rents and commit- 
ting waste, after forfeiture and pending ejectment, injunc- 
tion-and receiver proper. Millbank vs. Penniman et al., 136. 

. Exhibits; voluminous record referred to, and tendered when 
desired, substantially sufficient. Ibid. 

6. Misjoinder, none in joining all wrong-doers. Ibid. 

. Misjoinder not prevent injunction against those properly joined. 
Ibid. 

. Party added because taking possession after temporary re- 
straining order. Ibid. 

. Wrong-doers are all principals, and relief against each is sub- 
stantial. bid. 

. Infants holding land and refusing to pay purchase money, re- 
lief against. Thomason vs. Phillips et al., 140. 

. Infants, trade of mother for, equity may ratify; or order sale 
and reimbursement. Ibid. 
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. Collusions between agent in charge of property of absentee 
with others to have sale under attachment, and have prop- 
erty bought in, relief against. McHale vs. Murphy et al., 141. 


Trusts, jurisdiction over. Jdid. 
Title papers wrongfully obtained, relief in equity. Ibid. 
. Fraud and fraudulent combinations, ground of relief. Jdid. 
Complete justice done, if jurisdiction on any ground. Jbdid.; 
Sasser vs. Sasser, 275. 

7. Verification of bill for injunction, what insufficient. Landes et 
al. vs. Globe, etc., Co., 176; Jordan et al. vs. Gaulden, next 
friend, 191. 

8. Doequity, party seeking must. Landes et al. vs. Globe, etc., Co., 
176. 

. Trace trust fund, not assert title, object of this billisto. Jor- 
dan et al. vs. Gaulden, next friend, 191. 
Imperfect billcured by amendment. Ibid. 
Multifariousness or misjoinder, none in this case. Ibid. 
Technicality of defence considered. Ibid 

23. Bill and exhibits are not evidence. Ibid. 

Terms and modification of injunction in discretion of court. 


Ibid. 
5. Bill and exhibits are part of record. Ibid. 


26. Bill of review, brought for what purpose; and requisites of. 
Murphy, trusiee, et al. vs. Mayor, etc., of Sav. et al., 263. 
7. Consent decree not set aside by billof review. Ibid. 
28. Wife’s separate fundsinvested and title to land taken by hus- 
band, trust fixed in equity. Sasser vs. Sasser, 275. 
. Opening default and filing answer, terms in discretion of court. 
Ibid. 
Cross-bill as to divorce, alimony and possession of child, not 
ger wane under bill todeclare a trust. Ibid. 
. Concurrent jurisdiction of law and equity, bill not demurrable, 
except when. Jlilges vs. Derter et al., 362. 
. Law and equity, distinction between courts of, practically abol- 
ished. Oecellrich et al. vs. Georgia Railroad, 389. (See Glover 
et al. vs. Stamps et al., 209.) 
3. Accounts, equity has jurisdiction of, when. Neel, rec’r, et al. 
vs. Morris, 406. 
. Contribution and partnership settlements, jurisdiction of. Zbid. 
. Judgment against married woman enforced against life use in 
trust estate. Wingfield, trustee, ct al. vs. Rhea, cashier, 477. 
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. Specific performance of buying option to one side, with no mu- 
tual obligation, not granted. Peacock vs. Deweese, 570. 

. Mistake in voluntary deed corrected in equity. Crockett vs. 
Crockett, 647. 

. Same: Corrected although unknown to grantee. Jbid. 

. Stale demands, no recovery on in equity. Saulsbury, Respess 
& Co. vs. Iverson et al., 733 

. Payment of ji. fa., resort to equity unnecessary, to show. 
Mitchell vs. Cooper, 796. 

. Illegality withdrawn, and no ground for second, is no reason 
to go into equity. Ibid. 

. Meagre bill, and remedy at law ample, dismissed on demurrer. 
Stokes vs. McLendon, 798. 

3. Venue of bill for specific performance is county of residence of 

defendant. Wactor vs. Saulsbury, Respess & Co., 811. 


See Specific Performance; Injunction; Purchase Money, 2; 
Courts, 1. 


ERASURES. See Deeds, 1-2. 


ESCHEATS. 


1. Court of ordinary has exclusive jurisdiction of. Brooks, ord’y, 
vs. McEachern, 54. 
2. Escheator, administrator becomes, on inquisition. Ibid, 


ESCROWS. See Deeds, 21. 


ESTATES. 


1. Vested remainder, after life estate, under will in this case. 
Nelson et al. vs. Nelson et al., 133. 

. Trust for life usee and for children after her death, under will 
in this case. Ford et al. vs. Cook et al., 215. 

3. Use jointly in husband and wife, and in wife for !ife after his 
death, with power in him to make disposition subject to such 
use, under deed in this case. Sasser vs. Mc Williams, 678. 

. Reversion, under marriage settlement, in whom, where hus- 
band dies without children. Knorr, adm’r, et al. vs. Ray- 
mond et al., 749. 

.  Children,’’ remainder to, in marriage settlement means chil- 
dren of marriage. Ibid. 


See Trusts and Trustees; Homestead, 10-11; Dower, 1. 





840 


ESTOPPEL. 


1. Mortgagor cannot deny title. Hall vs. Davis, rec’r, 101. 
2. Laches estops from moving toset aside judgment. Parish et al. 
vs. McLeod, 123. 
3. Payment of taxes by grantor on land as grantee’s, whether 
estops? Quzre? Ross, adm’r, vs. Campbell et al., 309. 
. Appellant estopped from denying that appeal lies from order of 
justice that garnishment bond be strengthened. Gregory vs. 
Clark, 542. 
. Trustee not estopped from suing by having made individua- 
deed. Knorr, adm’r, et al. vs. Raymond et al., 749. 


See Waiver, 2, 3. 


EVIDENCE. 


1. Year’s support, expense of educating children shown, on ap- 
plication for. Cheney ct al. vs. Cheney, 66. 
. Using obscene language in presence of female ; offer of husband, 


who was prosecutor, to compromise for money, inadmissible. 
Howard vs. State, 83. 

. Will intended as deed, not snown by parol. Ward vs. Camp- 
bell, adm’r, 97. 

. Ambiguities in paper explained, but paper not contradicted by 
parol. Ibid. 

. Sayings of son who committed tort, after res gestx, not admit- 
ted in suit against father. Vaughn vs. McDaniel, 97. 

. Advice of father of defendant in fi. fa. that latter’s wife put in 
claim, admitted on trial of claim by mother, who claimed 
under father. Woodruff vs. Wilkinson & Hatcher, 115. 

. Rejected questions, answers expected should appear. Gray & 
Co. vs. McDaniel, 118. 

. Loss of transfer of fi. fa., what sufficient to show, and admit 
parol evidence. Parish et al. vs. McLeod, 123. 

- Land of company, immaterial to identify, where mortgage fi. 
fa. was only against stock, though land was mentioned. Lyle 
vs. Clanton, 141. 

. Testamentary paper not admitted, unless probated. New et al. 
vs. Nichols, 148. 

. Wealth of railroad not proved, on suit for injury to eye by cin- 
der. Higgins vs. Cherokee Railroad, 149. (See No. 16 be- 
low. ) 
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. Steep grade and emission of cinders immaterial, if injury not 

done there. Ibid. 

. Deed in lieu of lost deed, admissible. White vs. Cook, 164. 

. Deed, error in recital, how shown. JTbid. 

. Prima facie of official character, attestation is. Craig vs. Fra- 
ser, 246. 

Worldly circumstances proved in action for tort, when. Geo. 
R. R. vs. Homer, 251. (See No. 11 above.) 

. Sayings of plaintiff ejected from car as to another’s ticket than 

his own, and not connected with transaction, inadmissible. 

Ibid. 

. Recerd of conviction of larceny admissible to impeach witness. 

Ibid. 

. Parol to show amount of note collected, admissible, where ob- 

ject was to trace funds. Sasser vs. Sasser, 275. 

. Demand for settlement and refusal, shown. did. 

. Telegram delivered admissible, in suit for delay, without origi- 

nal. W. U. Tl. Co. vs. Fatman, 285. 

. Influence of real estate agent in procuring purchaser, shown, 
in suit for commissions. Doonan vs. Ives & Krouse, 295, 

Impeach witness, contradictory statement admissible to. Rog- 
ers vs. Truett, adm’r, 386. 

. Explanation of entire trade admissible. Oellrich et al. vs. Geo. 

k. R., 389. 


5. Record of bill to prevent waste, irrelevant in this case. Jbid. 


. Agency to negotiate and obtain clear title shown by parol. 
Ibid. 


. Statute of frauds, parol inadmissible to complete or connect 
memoranda of contract under. North & Co. vs. Mendel & 
Bro., 400. 

. Unsoundness of mind, evidence to show permanent, though 
ten years before, admissible. Obear, ex’r, vs. Gray, 458. 

Nuisance, on regular hearing as to, report of board of health 
inadmissible. Mayor, etc., of Montezuma vs. Minor, svng. 
pinr., 484. 

. Compromise, offer to pay to prevent rebuilding dam, inadmissi- 

ble. bid. 

. Law of state of residence of testator admissibie to throw light 
on intention in use of words ‘‘ own right heirs.’? Guerard 
et al. vs. Guerard et al., 506. 

Objection not shown made on trial, no reversal for admission. 
Ventress vs. Rosser, 534; Fisher vs. State, 595, (See No. 37 
below.) 
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Advice of counsel admissible on question of probable cause for 


prosecution. Ibid. 
. Materiality of showing telling of falsehood not appearing, no 


reversal for rejection. Hendricks vs. State, 77. 

Memorandum not copy of lost book, not admitted. Printup, 
Bro. & Pollard vs. James, 583. 

Explain omission of debt from schedule attached to homestead, 
parol evidence admissible to. bid. 

Ground of objection not state’, admission not cause reversal. 
Fisher vs. State, 595; iZirk vs. State, 620; Mercier vs. Copelan, 
636. (See No. 32 above.) 

Conspiracy, several cars plundered and goods found in posses- 
sion of each defendant, admissible to show, on trial for plun- 
dering one car. Fisher vs. State, 595. 

Day named in indictment, proof not confined to. Ibid. 

. ‘* Benefit of doubt,’’ in admitting evidence, given to state, not 

sause reversal. Ibid. 

. Impeach verdict, juror’s evidence not admitted to. Ibid. 

Juror’s disqualification, what proof of admissible. Simmons 
et al. vs. State, 609. 

. Newly discovered, as ground for new triai. Featherston, trustee, 

vs. Rounsaville & Bro., 617; Kirk vs. State, 620. 

. Motive for homicide, indictment against slayer on which de- 

ceased and members of family endorsed as witnesses, admis- 

sible to show. Ki:k vs. State, 620. 

. Illegally admitted, but withdrawn, not require new trial. Jbid. 

Res gestx, stateinents form part of, when. bid. 

. Jury not removed while admissibility discussed, except when. 
Ibid. 

Admissions received with caution and scanned with care. 
City of Atlanta vs. Brown, 630. 

Tmpeachment, evidence admissible alone for, should be used 
for nothing else. Jbid. 

Books of accounts between principal and agent not admissible 
against third party. Mercier vs. Copelan, 636. 

Books secondary evidence, when. Jbid. 

- Books not admitted to show cash transactions. Jbid. 

Delivery of deed in issue, recognition of title in another admis- 
sible. Anderson vs. Robinson, 644. 

Mistake in voluntary deed, what evidence required to show. 
Crockett vs. Crockett, 647. 
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. ‘*Beyond reasonable doubt,’’ not applicable to civil case. 
Ibid. 

. Opinions of experts as to treatment of doctor. McKleroy vs. 
Sewell, 657. 

. Age, witness may state his, without giving sources of informa- 
tion. Central Railroad vs. Coggins, 689. 

. Diminution of capacity to labor resulting from injury, witness 
may state. Ibid. 

. Opinion of non-expert, with reasons, admissible, where expert 
could state without reasons. Ibid.; Central Railroad vs. Senn, 
705. 

. “I suppose,’’ not make opinion inadmissible. bid. 

. Opinion as to amount of damage from physical injury, inad- 
missible. Ibid. 

. Recital in deed from father to wife and children, not evidence 
against creditor. Kelly vs. Simmons et al., 716. 


3. Agent’s pass, that party injured on railroad was riding on, 


shown by parol. Henderson vs. Central Railroad, 718. 

. Deficiency in acreage of land inadmissible, where sold in bulk. 
Lester, gd’n, vs. Callaway, ex’r, 735. 

. In writing in certain criminal cases, is it constitutional? Quexre? 
Burns vs. State, 747. 

. Same: Notice of taking testimony, what required. Ibid. 


. Admissions of person in possession that he held for another, 
admissible. Anorr, adm’r, et al. vs. Raymond et al., 749. 


. Admissions of trustee while collecting rents, good against ces- 
tuis que trust. Ibid, 


. Res geste, admissions are, when. Jbid. 


- Bill to which trustee is party admitted against beneficiaries. 
Ibid. 


. Illegally admitted, but facts conclusively proved otherwise, no 
reversal. Ibid. 


2. Receipt tending to show title, admissible. Clay vs. Barlow, 
787. 


. Execution of deeds need not be proved, if produced under no- 
tice. Hobby ct al. vs. Alford et al., 791. 


. Conspirators, sayings of, admissible against each other. Wil 
kerson vs. State, 799. 


. Impeachment, by statement on former trial. bid. 
. Rejected evidence, should appear what it was. Ibid. 


See Witness; Interrogatories. 
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EXECUTIONS. 


- Must follow judgment. Smith vs. Lockett et al., 104. 


. Same: Costs in judgment against plaintiff, in execution against 
defendant, fi. fa. bad. Ibid. 


. Transfer, what proof of loss sufficient to admit parol testimony. 
Parish et al. vs. McLeod, 123. 


. Transfer of fi. fa., claimant of property is not interested in reg- 
ularity of. Ibid. 


. Mortgage ji. fa. in this case was against stock in company, not 
against its lands. Lyle vs. Clanton, 141. 


. Death of plaintiff in fi. fa. not prevent levy. Rogers vs. Truett, 
adm’r., 385. 

. Collected by person holding as collateral, but no entry made, 
and returned to debtor, who sold to another, no privity be- 
tween transferee and person who collected, and no recovery 
against latter. Grenade vs. Hardaway et al., 526, 


(See Tax 10.) 
FACTORS. See Principal and Agent, 13-16; Sales, 1. 
FALSE IMPRISONMENT. 


1. What constitutes. Manning vs. Mitchell et al., 660. 
2. Warrant, imprisonment under and without, difference. Ibid. 


See Malicious Prosecution. 
FENCE. See Elections, 1-3. 
FORMER JEOPARDY. See Criminal Law, 60. 
FRAUD. 


1. Good defence to foreclosure of mortgage. Hall vs. Davis, rec’r, 
101. 

- Subtle and proved by slight circumstances. Woodruff vs. Wil- 

kinson & Hatcher, 115; Johnson vs. Renfroe & McCrary, 138. 


3. Same: Especially in family transactions. Jbid., 115. 


. Advice of father of defendant in fi. fa. that wife of son put in a 
claim, admissible on claim case by mother, who claimed un. 
der gift from father. Ibid. 

. Compromised after knowledge, fraud may be. Bass vs. Bass, 
134. 
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. Peculiarly for jury. Johnson vs. Renfroe & McCrary, 138. 


7. Equity relieves against. McHale vs. Murphy et al., 141. 


. Agent for sale, with minimum price named, one joint owner 
being, and fraudulently colluding with purchasers, relief in 
equity. Illgesvs. Dexter et al., 362. 


. Assignment avoided by. Coggins vs. Stephens & Co., 414. 


See Debtor and Creditor, 13-14. 
GAMING. See Promissory Notes, 4. 
GARNISHMENT. 


1. Serve, justice of peace cannot; levying officer may. Massen- 
gale vs. McGinty, 120. 

. Returnable in justice court to next court after ten days; if 
made returnable in nine days, garnishee need not answer. 
Ibid. 

. Indebtedness, if no evidence of, verdict against garnishee in 
justice’s court wrong. Ibid. 

. Bond attested in Bibb county by justice of Houston county, 
not dismissed. Smith vs. Wellborn, 131. 


. Answer that defendant did hold note of garnishee, but latter 
did not know whether he still owned it, not discharge him. 
Ibid. 


. Same: Settling with defendant directly or indirectly after an- 
swer, effect. Ibid. 


. Protect garnishee, proper way was to pay money into court. 
Ibid. 


. Traverse made at any time before garnishee discharged. Ibid. 
. Bond to dissolve jointly by husband and wife, deed from wife to 
indemnify surety, effect of. Beatie vs. Calhoun, ord’y, 269. 

. Wages of factory ‘‘ boss’? notexempt. Kyle & Co. vs. Mont- 
gomery et al., 337. 

. Wages of clerks and overseers, exemption discussed. Ibid. 

. Non-resident, exemption of wages not apply to. Ibid. 

. Same: Comity of states as to exemption from garnishment. 
Ibid. 

. Bond insufficient, justice issuing garnishment returnable to 
superior court may hear objection and dismiss, unless bond 
strengthened. Gregory vs. Clark, 542. 

. Same: Certiorari, not appeal, proper to correct decision of jus- 
tice. Ibid. 
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. Same: Appeal entered, appellant estopped from complaining 
that appeal would not lie. Ibid. 


. Agent of several companies, summons directed to, good against 
all. (Blandford, J.) Flournoy & Epping vs. Rutledge et al., 
735. 
18. After answer admitting indebtedness and tendering money, too 
late to traverse legality of summons or service. bid. 


GIFT. See Husband and Wife, 6. 


GRANTS. 


1. All lands supposed surveyed, and grants intended to cover 
survey. Ford vs. Williams, 106. 


2. Boundary fixed by line of adjoining tract, lines extend to boun- 
dary, without regard to distances. Ibid. 


GUARANTY. See Principal and Surety; Statute of Frauds, 5, 6. 


GUARDIAN AND WARD. 


1. Bond given before 1868, though breach after that, subjects 

homestead. Willis vs. Thornton, ord’y, 128. 

. Marriage of female guardian, not relieve her of liability to ac- 
count to ward. Hood us. Perry et al., 319. 

. Married woman may be guardian. Jbid. 

. Female guardian marrying and allowing husband to consume 
rents, liable to wards. Ibid. 

. Settlement, ward may cite guardian to, although letters abated. 
Ibid. 


HARBORING SEAMEN. See Criminal Law, 55. 


HOMESTEAD AND EXEMPTIONS. 


1. Illegality on ground of, should show levy on. Blackwell vs. 
Aiken, gdn., 55. 

2. Purchase money, admission that judgment was for, fatal to 
homestead. Ibid. 

3. Guardian’s bond made before 1868, property received and 
breach afterwards, homestead subject. Willis vs. Thornton, 
ord'y, 128. 

4. Benefit of family, not preferred creditor, homestead is for. 
Christian vs. Hutchison et al., 130. 
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- Same: Injunction not granted to prevent sale until homestead 
set apart, so as to give one creditor preference over another 
Ibid. 

. Physician’s bill of minor beneficiary, cannot subject. Doster 
vs. Bush, 133. 

. Whose property sought to be exempted not alleged in petition, 
but in affidavit of wife, sufficient. Cartwright vs. Bessman, 
ag’t, 189. 

. Limitation of six months on suits for homesteads sold prior to 
1876. Whitworth vs. Wofford, adm’r, 259. 

. Same: Equity, suit should be brought in. Jbid. 

. Sold toremove family from state, reversionary interest subject 
to levy in hands of purchaser. City Bk. of Mac. vs. Smisson 
et al., 422. 

Same: Removal terminates homestead, and whole estate sub- 
ject tolevy. Semble. Ibid. 

. Notice of intention to remove, record of proceedings to sell 
showing intention, is. Ibid. 


. Public policy as to homesteads, what is. Ibid. 


. Receiver for excess of property over exemption applied for. 
Landrum et. ux vs. Chamberlin, Boynton & Co. et al., 727. 


- Receiver for excess of husband’s property, where wife applies 
for exemption out of his property, with his consent. Ibid. 


. Receiver appointed, although application for homestead con- 
tinued. Ibid. 

- Husband made party to application for receiver, cannot object 
to pro hac vice judge presiding. bid. 

. Increase of exempted property is exempt. Kupferman vs. 
Buckholts, 778. 


Crop raised by debtor by use of exempted property and his 
own labor, not subject to prior debts. Ibid. 


- Debtor’s individual property used partly in making crop, part 
subjected in equity. Ibid. 


See Bankruptcy, 1, 2; Evidence, 36. 


HOMICIDE. See Master and Servant, 1-2; Pleadings, 6: Husband 
and Wife, 10; Parent and Child, 2; Railroads, 38-39. 


HUSBAND AND WIFE. 


1, Intruder, husband proceeded against as, may make counter- 
affidavit that he is in possession as agent for his wife and in 
her right. Jackson, agent, vs. Dickson, agent, 126. 
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Wife’s property in trust for life subjected to her debts. West- 
brook, trustee, vs. Harrold, Johnson & Co., 143. 


3. Garnishment against husband and wife; joint bond given to 


dissolve, and wife making deed to secure surety ; judgment 
against husband alone, and surety compelled to pay, wife’s 
deed not guod. Beatie vs. Calhoun, ord’y, 269. 


. Deed toindemnify surety of wife, good as to her liability; aliter, 


as to liability of husband. bid. 


. Separate funds of wife invested in realty, and title taken in 


husband’s name, trust declared in equity. Sasser vs. Sasser, 
275. 


. Gift of wife’s property claimed by husband, scrutinized closely 


and must clearly appear. bid. 


. Separate carnings by sewing during coverture belong to wife. 


Semile. Ibid. (See No. 11 below.) 


. Guardian, executrix or administratrix, married woman may 


be. Hood vs. Perry et al., 319. 


. Guardian’s husband allowed to use rents, she liable. Ibid. 
- Homicide of husband, full value of life recoverable by wife. 


Geo. R. R. vs. Pittman, 325. 

Earnings before 1866 belonged to husband, and property in 
which invested subject to hisdebts. Gorman et al. vs. Wood, 
370. (See No. 7 above.) 


. Trust estate for wife for life, judgment against her enforced in 


equity. Wingfield, trustee, et al. vs. Rhea, cash’r, 477. 


. Judgment against married woman binds her; too late to set up 


that debt was husband’s. Jbid. 


. Wife may recover in own name for tort to her person. City of 


Atlanta vs. Dorsey, 479. 


Rights of married women; §1755 of Code modified by §1754. 
Ibid. 


. Dowress, second husband of, planting and renting land, en- 


titled to emblements, on her death. King et al. vs. Whittle, 
482, 


. Disposition of separate property put in trust prior to 1866, lim- 


ited to mode fixed in deed. Fleming, trustee, vs. Fountain et 
al., 575. 

Same: Mode of disposition, marriage settlement controls, 
even after 1866. Ibid. 


. Construction depends on law when instrument was made. Ibid. 
. Construed accarding to entire scheme of settlement. Sasser vs. 


Mc Williams, 678. 





INDEX. 


. Conveyances between, scanned with care, as against creditors. 
Kelly vs. Simmons et al., 716. 

2. Receiver for excess of property over homestead applied for, 
husband made party, cannot prevent pro hac vice judge from 
presiding. Landrum et ux. vs. Chamberlin, Boynton & Co. 
et at., (27. 

. “Children,’’ in marriage settlement, means children of mar- 
riage. Knorr, adim’r, et al. vs. Raymond et al., 749. 

. Reversion, in case of death of husband without children, in 
whom. Ibid. 

. Marital rights attached before 1866, where marriage settlement 
terminated. Ibid. 

. Note and mortgage of married woman binds, in hands of bona 
fide purchaser before due and without notice, though in fact 
given as surety or to enable another to raise money. Strauss 
vs Friend, 782. 

. Same: Aliter, in hands of taker after due. Jbid. 

3. Unsoundness of mind makes marriage void. Bell, adm’r, vs. 
Bennett, 784. 

. Insanily shown to defeat year’s support, though no divorce 
granted in lifetime of husband. Ibid. 


See Homestead, 7, 15, 17; Alimony, 1; Criminal Law, 35; 
Year’s Support, 5. 


ILLEGALITY. 


; Judgment held void, case reinstated. Beall vs. Sinquefield, 48. 

. Homestead, illegality on ground of, should show homestead 
levied on. Blackwell vs. Aiken, gd’n, 55. 

3. Verdict and judgment, whether attacked by. Quere? Ibid. 

. Denial of service, what insufficient. Mt. Airy Hotel Co. vs. 
Robt. Mitchell F. Co , 94. ‘ 

. Same: Entry dictated by president of defendant company, 
effect. Ibid. 

. Property pointed out, refusal of sheriff to levy on, whether 
ground of illegality. Quxre? Thompson vs. Mitchell, ex’r, 
127. 

. Same: Pointing out property held under bond for title, no 
ground. Ibid. 

. Sworn to before any officer of another state authorized to ad- 
minister oath. Craig vs. Fraser, 246. 

. Best of knowledge and belief, oath insufficient. Ibid. 

v-73-55 
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10. Different case from that stated in affidavit, defendant cannot 
make. Ibid. 


11. Payment set up by illegality. MitcheY vs. Cooper, 797. 
12. Decree in chancery, illegality lies to. Ibid. 
13. Withdrawn, no ground for resorting to equity. Ibid. 


14. Protects sheriff from rule, when. Spring, sh’ff, vs. Morgan, 
805. 


5. No judgment to found fi. fa. on, is good ground. Ibid. 
See Pleadings, 1. 
INDICTMENT. See Criminal Law, 27, 29, 31, 55. 


INDORSEMENT. 


1. ‘* For collection,’’ effect of. Central R. R. vs. First Nat. Bk., 
etc., 383. 


INFANCY. 


1. Deed to minor delivered to attesting witness, for minor’s bene- 
fit, sufficient; on majority, grantee may recover. Watson vs. 
Myers, 138. 

- Hold land and not pay purchase money, infant cannot. Thoma- 
son vs. Phillips et al., 140 
3. Ratify trade for infants, equity may. Jdid. 


Contract of mother for, void; either party may so declare. 
Ibid. 
5. Equity may do justice as to such trade. Ibid. 
See Prescription, 10. 


INITIALS. See Deeds, 1, 2. 


INJUNCTION. 


. Judgment at law, equity slow to enjoin. Barnesville Svngs. 
Bk. vs. Respess, 103. 


. Discretion in cases of disputed facts. Jbid.; Jordan etal. vs. 
Gaulden, next friend, 191. . 


3. Trespass by insolvent, enjoined. Ford vs. Williams, 106. 


. Complete remedy at law to determine title, injunction unneces- 
sary. McKey vs. County of Fulton, 117. 


. Not granted, pending application for homestead, merely to give 
one creditor advantage over another. Christian vs. Hutchi- 
son et al., 130. 
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}. Insolvents in possession, receiving rents and committing waste, 
pending ejectment, injunction and receiver proper. Millbank 
vs. Penniman et al., 136. 

. Misjoinder not prevent relief against proper parties Jbid. 

8. Change of possession after temporary restraining order, party 
added. Jbid. 

. All wrong-doers principals, and relief against all. Jbid. 

. Verification of bill by counsel as to what he knows, and on in- 
formation and belief as to what he has heard, without show- 
ing any knowledge, injunction not granted. Landes et al. vs. 
Globe, etc., Co., 176. (See No. 14 below.) 

. Stockholder who has not paid for, no injunction on behalf, to 
prevent arrangement to transfer property to secure debts. 
Tbid. 

. Discretion not apply, if demurrer alone relied on; aliter, if in- 
complete answer made. Jordanet al. vs. Gaulden, next friend, 
191. 

3. Technicality of defence considered on application for injunction. 
Ibid. , 

. Verification of bill by next friend without knowledge of facts, 

insufficient. Jbid. (See No. 10 above.) 
Terms imposed in discretion of judge. Ibid. 

. Modification in discretion of judge. TJhid. 

. No defence to sheriff, when. Gladden, sheriff, vs. Cobb et al., 
235. 

. Obstructing navigable stream enjoined. Charleston & Sav. 
Rwy. vs. Johnson et al., 306. 

9. Use of franchise of street railroad for private purposes enjoined. 
Mayor, etc., of Mac. ct al. vs. Harris, 428. 

- Sale not enjoined because of option to buy granted, but no 

mutual obligation. Peacock vs. Deweese, 570. 


INSANITY. See Trusts and Trustees, 21; Husband and Wife, 28, 29. 


INSURANCE. See Stock and Stockholders, 2. 


INTERROGATORIES. 


1. Heading ‘‘Georgia, Harris county,’’ sufficiently shows venue. 
Rogers vs. Truett, adm’r, 386. 

2 Exceptions to execution, how taken. Jbid. 

3. Amendment to declaration, correcting name of defendant, not 
make interrogatories already taken inadmissible. C. R. R. 
vs. Sanders, 513. 
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INTRUDER. See Husband and Wife, 1; Pleadings, 8. 
JUDGE, 


1. Pro hac viee, has jurisdiction of entire case, including appoint- 
ing receiver. Landrum et ux. vs. Chamberlin, Boynton & Co. 
et al., 728. 

2. Pro hac vice, new party made during case, cannot object to. 
Lhd. 


JUDGMENTS. 


. Not void because judge related to both parties, no objection — 
being made at the time. Beall vs. Sinquefield & Co., 48. 

. Reinstated, case should be ordered, where judgment held void 
on illegality. Ibid. 

. Sci. fa. necessary to make legal representative a party, where 
plaintiff in judgment dies, at common law. Smith vs. Lock- 
ett, 104, 

. Same: Unnecessary, since judiciary act of 1799. Ibid. 

. Execution must follow judgment. Ibid. 

. Void for want of jurisdiction in justice’s court, not made good 
by writing off excess over $100.00. Hill vs. Haas & Weiss et 
al., 122, 

. Correct errors in judgment, whetherjusticecan. Quere? Ibid. 

. Confessed by an attorney and acquiesced in for years, not set 
aside, though no process or service. Parish et al. vs. Mc- 
Leod, 123 

Unconditional contract in writing, judgment in attachment on. 
Daniel & Son vs. Hochstadter Bros., 144. 

. In ejectment not necessarily conclusive as to title. Glorer et 
al, vs. Stamps et al., 209. 

. Successive monthly suits by discharged employé, defended on 
same ground, first judgment governs all. Kennedy vs. Mc- 
Carthy, 346. 

. Same: Reason of justice for rendering first judgment, not alter 
effect. Ibid. 

. Against married woman enforced out of trust for life, in equity. 
Wingfield, trustee, et al. vs. Rhea, cash’r, 477. 

. Against married woman and husband, binds her; cannot set 
up that debt was husband’s. bid. 

5. Amendable defect cured by. Lewis & Minor vs. Harper, ez’r, 
564. 
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. On draft for advances payable to order of drawer and delivered 
to drawees, on statutory complaint, good. Ibid. 


7. Against trustee, binds beneficiaries. Knorr, adm’r, et al. vs. 
Raymond et al., 749. 
. Nune pro tunc, allowing resignation of administrator, entered 
after his death. Spencer et al. vs. Peake, adm’r, 803. 


See Alimony, 1. 
JURISDICTION. 


1. Justice’s court has none, in suit on note for principal and costs 
of collecting amounting to more than $100.00. Hill vs. Haas 
& Weiss et al., 122; Bell & Bro. vs. Rich, 240. 


2. Supreme Court, jurisdiction not conferred by agreement. Bass 
vs. Bass, 134. 


3. County where land lay, bill filed in, to recover land and rents, 
and for injunction and receiver. Millbank vs. Penniman et al., 
136. 


. Justice’s court, can lien on realty be foreclosed in? Que#xre? 
Bell & Bro. vs. Rich, 240. 


5. Homicide in foreign state, on railroad owned by company in 
this state, sued here. Central R. R. et al. vs. Swint, 651. 


See Venue; United States Courts, 1; Mortgage, 13, 14. 


JURY AND JURORS. 


. Disqualification not favored as ground for second motion for 
new trial. Doyal vs. State, 72. 


. Threat to hang accused requires new trial. Ibid. 


3. Imprudent remark of juror, after sealed verdict made up, but 
before published, not require new trial. Collins vs. State, 76. 


. Second cousin of attorney with conditional fee, incompetent. 
Crockett vs. McLendon, 85. 


. Same: Release of fee, effect of. Ibid. 

. Same: Ignorance of juror, when not sufficient to purge. did. 

. Suspicion, juror must be above. Ibid. 

. Disqualification of juror, sufficient to call court’s attention to. 
Ibid. 

. Not sent out while motion for non-suit discussed. Higgins vs. 
Cherokee R. R., 149. 

. Grand juror, duty to bring what to attention of fellows. Groves 
vs. State, 205. 
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- Calculation of value of life, jury may use any rules they know. 
Geo. R. R. vs. Pittman, 325. 
. Array put upon accused, presumed, if record silentasto. Ru- 
den vs. State, 567. 
3. In justice’s court, no charge required. Bendheim Bros. & Co. 
vs. Baldwin, 594. 
. Impeach verdict, juror cannot. Fisher vs. State, 595. 
. Objections for cause and putting on voire dire, proper practice 
as to. Simmons et al. ts. State, 609. 
. Evidence to show disqualification, what admissible. did. 
. Separating, new trial required; except when. Kirk vs. State, 
620. 
3. Bailiff sleeping with jury, new trial, unless fully purged. Jbid. 
. Not removed pending discussion of admissibility of evidence, 
except when. Jbid. 
. Brother-in-law and son-in-law of stockholders incompetent in 
suit against railroad. Geo. R. R. vs. Cole et ux., 713. 
. Same: Lease of road and agreement of lessee to pay damages 
recovered, not make jurors competent. Ibid. 
. Waived, disqualification will be by consent to juror, with 
knowledge. Ibid. 
3. Verdict, though proper, set aside, if jurors incompetent. Geo. 
R. R. vs. Cole et ux., 713. 


See Taz, 8. 


JUSTICE COURTS. 


- No pleadings necessary in 1880, except the summons. Farkas 
vs. Stewart, 90. 

. Damages, amount not stated in summons, not require reversal. 
Ibid. 


3. New cause of action not made by amendment, since 1880. 
Vaughan vs. McDaniel, 97. 


. Treble damages for killing cow in enclosure without lawful 
fence, suit for, not changed to mere action for value of cow. 
Ibid. 

. Garnishment, justice cannot serve. Massengale vs. McGinty, 
120. 

>. Garnishment returnable to next term after ten days. Ibid. 


. Same: If made returnable before, garnishee need not answer. 
Ibid. 
. Jurisdiction, court has none, where principal and expenses of 
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collection, provide for in note sued on, exceed $100.00. Hill 
vs. Haas & Weiss et al., 122; Bell & Bro. vs. Rich, 240. 

- Void judgment not made good by writing off excess over 
$100.00. Ibid. 

. Correct errors in judgment within jurisdiction, whether justice 
can. Quere? Ibid. 

. Mandamus, not proper remedy for refusal of justice to enter 
judgment. Starnes vs. Tanner, justice, 144. 

. Jurisdiction not conferred by agreement to render judgment for 
only $100.00. Bell & Bro. vs. Rich, 240. 

3. Dividing debt into notes, material-man’s lien cannot be enforced 
by separate suits. Ibid. 

. Dividing debt so as to defeat prior attachment, can it be done? 
Quere? Ibid. 

5. Lien on realty, can it be foreclosed in justice’s court? Quwxre? 
Ibid. 

. Garnishment bond insufficient, justice may require strength- 
ened, though returnable to superior court. Gregory vs. Clark, 
542. : 

. Chargejury, justice not required to,on appeal. Bendheim Bros. 
& Co. vs. Baldwin, 594 

. Charge correctly, justice must, if he charges atall. Ibid. 

. Charge how he had decided the case, error to. Ibid. 

. Pleadings: error in describing promisor as guarantor, imma- 
terial. Baldwin vs. Hiers, 739. 


See Appeal; Certiorari; Garnishinent, 3; Mortgage, 13, 14. 


JUSTIFICATION. See Pleadings, 11, 12. 

LABORER. See Liens, 1, 2, 6. 

LACHES. See Equity, 1; Estoppel, 2; New Trial, 9, 10. 
LANDLORD AND TENANT. 


. Pond producing sickness, caused by railroad, tenant’s right to 
damages for. Central I. R. vs. Engiish, 366. 

. Same: Renting after pond made, not prevent recovery. Ibid. 

3. Emblements, husband of dowress planting or renting land, en- 

titled to at her death. King ect al. vs. Whittle, 482. 

. Possession of tenant becomes that of grantee and adverse to 
grantor, after sale. Knorr, adm’r, et al. vs. Raymond et al., 
749. 
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LARCENY. See Witness, 7; Crimina! Law, 47, 50, 61. 
LAWS. 


1, State and municipal corporations not bound by, unless clearly 
covered. Lingo, marshal, vs. Harris, 28. 
2. Strictly construed, where summary foreclosure of lien claimed 
under. Hinton vs. Goode & Crumbley, 233. 
3. Two constructions, one consistent with natural equity and jus- 
tice, other not, former adopted. Lombard vs. Trustees Y. M. 
L. A. Fund, 322. 
4. Legislation on lien foreclosure suggested. Jbid. 
. Assignment law of 1881 construed strictly against assignor and 
assignee, and liberally for creditors. Coggins vs. Stephens & 
Co., 414. 
. Ratifying illegal grants of charters by superior court, good. 
Ruden vs. State, 567. 
. Legislation on year’s support suggested. Whitehead vs. Me- 
Bride, adm’r, 741. 
Strictly construed, laws providing costs and salaries are. 
Walker et al., comm’rs, vs. Sheftall, 806. 


See Code; Constitutional Law. 
LEGACY. See Principal and Agent, 4. 
LETTER OF CREDIT. See Principal and Agent, 18; Pleadings, 15. 
LEVY AND SALE. 


1. Agreement for property to be bid in for certain creditors, as- 
sented to by sheriff, effect on other creditors. Cureton vs. 
Wright et al., 8. 

. Bidder failing to pay, re-sale or suit by sheriff. Ibid. 

. Specific performance of bid not compelled by other creditors. 
Ibid. 

. Bidder treated as agent, not bound individually. bid. 

. Wild tand, improved property sold as, for tax, title void. 
Hutchins vs. Tenant, 95. 

. Property pointed out not levied on, whether ground of illegali- 
ty. Thompson vs. Mitchell, ex’r, 127. 

- Point out property, right to, means defendant’s property in his 
possession. Ibid. 

8. Same: Property held under bond for title, refusal to levy on, 
no ground of illegality. Ibid. 





INDEX. 857 


. Pointed out, sufficiency of property, in discretion of levying 
officer. Ibid. 


. Land of company not subject, under mortgage ji. fa. against 
stock. Lyle vs. Clanton, 141. 

Death of plaintiff in fi. fa. not prevent levy. Rogers vs. Truett, 
adm’r, 386. 

- Payment to sheriff after death of plaintiff in ji. fa. is good, 
and sheriff holds for party entitled. did. 

. Homestead sold to remove from state, reversionary interest 
subject, in hands of purchaser. City Bk. of Muc. vs. Smis- 
son et al., 422. 

. Same: Whole estate becomes reversion. Semble. Ibid. 

. Defeasible title in vendee, to revert on breach of conditions, 
not subject to fi. fa. against vendor. Hull & Ruckel vs. 
Larey, 697. 

}. Title reserved by vendor, subject to judgment against him, ex- 
cept when. Jdid. 


See Sherzff. 
LICENSE. See Criminal Law, 4, 5, 35, 836; Constitutional Law, 1-4 
LIENS. 


. Laborer’s lien, clerk doing no manual work, cannot foreclose. 
Hinton vs. Goode & Crumbley, 233; Ricks vs. Redwine, 273. 

. Strictly construed, statute giving laborer’s lien is, and party 
claiming must be cleariy entitled to. Ibid. 

. Demand, failure to, not make process void, but voidable. Glad- 
den, sheriff, vs. Cobb et al., 235. 

. Single lien not divided by giving notes and enforcing separately. 
Bell & Bro. vs. Rich, 240. 

. Justice’s court, can lien on realty be enforced in? Quexre? Ibid. 


. Trust estate generally subject to foreclosure of laborer’s lien. 
Ricks vs. Redwine, 273. 


. On property in which funds of wife invested. Sasser vs. Sasser, 
275. 


. For materials furnished contractor, not foreclosed against owner 
alone, without makingcontractor a party. Lombard vs. Trus- 
tees Y. M. L. A. Fund, 323. 


Same: Legislation on this subject suggested. Ibid. 


See Title, 8. 
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LIMITATIONS, STATUTE OF. 


1. Consignment for one season, sale made and part of proceeds 
paid, statute beginstorun. Holston Sult, elc., Co. vs. Hargis, 
113. 

. Barred on its face, action being, dismissed ondemurrer. Ibid. 

- Demand not made in four years, alleged, prior demand implied. 
Ibid. 

. No barin this case. McHale vs. Murphy et al., 141. 

. Homestead sold before 1876, suit to recover limited to six 
months. Whitworth vs. Woffo:d, 289. 

. Nuisance continued gives right of action, though suit for cre- 
ating barred. Reid vs. City of Atlanta, 525. 

. Renewal in six months, right of, in party inserted as usee by 
amendment. Gordon vs. McCauley et al., 667. 

. Trustee against cestui que trust, statute not run in favor of, until 
possession tortious with knowledge of usee. Pace vs. Payne, 
670. 

. Applied to cross-bill in equity. Saulsbury, Respess & Co. vs. 


Iverson et al., 733. 


LIQUOR. See Criminal Law, 4, 5, 35, 36; Constitutional Law, 1-4, 
17; Elections, 5. 


LIVE STOCK. See Railroads, 49-51. 


LOANS. See Bailments, 2. 


MALICIOUS ARREST. See Malicious Prosecution. 
MALICIOUS MISCHIEF. See Criminal Law, 6-8. 


MALICIOUS PROSECUTION. 


1. Justification, what is sufficient plea of. Ventress vs. Rosser, 

534. 

. Justification, what must be shown under. did. 

. Advice of counsel admissible on question of probable cause. 
Ibid. 

. Not favored and strictly guarded, actions for, are. Ventress vs. 
Rosser, 534. 

What must be proved. Jdid. 
. Malice and want of probable cause, how shown. Ibid. 


See False Imprisonment. 
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MALPRACTICE IN OFFICE. See Criminal Law, 28. 


MANDAMUS. 


1. When proper remedy. Starnes vs. Tanner, justice, 144. 


See Justice of the: Peace, 11. 
MANSLAUGHTER. See Criminal Law, 1, 2, 15, 17, 18, 19. 
MARRIAGE. See Husband and Wife, 28, 29. 


MARRIAGE SETTLE IENTS. See Husband and Wife, 17, 18, 20, 


23, 24. 
MARRIED WOMEN. See Husband and Wife. 
MASTER AND SERVANT. 


- Homicide of servant of stevedore, employer of latter is not lia- 
ble for. Rankin vs. Merchants, e’c., Co. et al., 229. 


. Homicide of servant, what allegation of negligence of master 
insufficent. Jbid. 


. Monthly suits for wages by discharged empioyé all defended 
on same ground, judgment in first governs others. MKennedy 
vs. McCarthy, 346. 

. Employment to cease in case of fire, promise after fire to find 
servant something to do was gratuitous, and did not renew 
contract or waive termination. Edwards vs. Plock, 450. 

. Injured by fault of fellow servant, railroad employé, without 
fault, being, recovery. Geo. R. R. vs. Ivey, 499. 

3. Acton presumption that other servants will follow rules, not 
negligence to. Central R. R. vs. Harrison, 744. 


See Liens, 2; Presumptions, 16. 
MASTER IN CHANCERY. See Auditor. 
MILL POND. See Nuisance, 8, 12, 
MINOR. See Infancy. 

MISTAKE. See Deeds, 23-24.- 


MONTEZUMA. See Municipal Corporations, 9-13. 
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MORTGAGE. 


1. Third parties, rights of, not protected under proceeding to fore- 
close. Hall vs. Davis, rec’r, 101. 


2. Defences to foreclosure, what may be setup. Ibid. 


3. Estopped from denying title, mortgagor is. Ibid. 


. ** Bearer,’’? as such, has no right to foreclose. Taylor vs. Blas- 
ingame, 111. 


Same: Misdesciiption as bearer no ground for quashing fi. fa., 
where plaintiff in fact had transfer. Ibid. 
‘* \nnexed,”’ affidavit to foreclose, written on back, is suffi- 
ciently. Liily, agt., vs. Wit ts, 139. 
. Affidavit to foreclose chattel mortgage, what sufficient. did. 
. Fi. fa. against stock in company; not against its lands, 1n this 
case. Lyle vs. Clanton, i41. 
. Second mortgage, after surrender of redemption under first, 
takes nothing. Grice & Ryan vs. Haskins, 700. 
10. Notice of reservation of title by vendor, effect on mortgagee of 
vendee. Ibid. 
11. Redemption by second mortgagee, right by equitable pleadings. 
Ibid. 
12. Trust estate, whether authority to mortgage can be granted at 
chambers. Suwulsdury, Respess & Co. vs. Iversou et al., 733. 
13. Chattel mortgage, county court cannot try issue on, under 
$50.00. Aycock vs. Subers, 807. 
14. Same: Concurrent jurisdiction from $50.00 to $100.00, county 
court and justice court has. Ibid. 


MUNICIPAL CORPORATIONS. 


1. Laws do not bind, unless plainly so intended. Lingo, marshal, 

vs. Harris, 28. 

. Bridge in highway, bound to kee» in repair, whether built by 
itor not. Tuwn of Belton vs. Vinton, 99. 

. Ordinances aut!orized to be passed have force of laws. Bearden 
vs. City of Madison, 184. 

. ‘* Boys and other persons unconnected with railroad trains, ex- 
cept passengers,’”’ etc., prohibited from getting on and off 
trains, not unconstitutional or unreasonable. Ibid. 


. Reasonable construction will be put om ordinance, presumed. 
Ibid. 


6. General charter power to pass ordinances authorizes what. 


Ibid. 
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7. Franchise of street car company to use steam, not diverted to 
private uses. Mayor, etc., of Macon et al. vs. Harris, 428. 

8. Same: City is proper party to bill to enjoin diversion. Ibid. 

9. Nuisance, power of authorities of Montezuma to abate mill- 


dam as. Mayor, etc., of Montezuma vs. Minor, svng. ptnr., 
484. 


. Nuisance summarily abated on report of board of health, or 
after hearing. Ibid. 


- Board of health, report made after summons issued is mere ir- 
regularity. Ibid. 
. Board of health, report inadmissible on regular hearing. Ibid. 


. Council employing attorney, not disqualified from presiding. 
Ibid. 

. Sewer doing injury, kept up, city liable, though originally laid 
more than four years before suit. Reid vs. City of Atlanta, 
523. 

. Same: Stale demand growing out of general system of s2wer- 
age, not favored. Ibid. 


. Build school-houses, city has power to, unless forbidden by 
charter. Mayor, etc., of Cartersville vs. Baker, 686. 


. Discretionary acts, city not liable for. Gaskins vs. City of Al- 
lanta, 746. 


. Light streets, failure to, not make liable, where no statutory 
obligation. Ibid. 


. Runaway horse, damage to person crossing street in dark, no 
lamps lighted, not make city liable. Ibid. 


See Tax, 4,5; Railroads, 36, 37. 
MURDER. See Criminal Law, 1, 2, 19. 
NAMES. See Deeds, 1, 2. 


NEGLIGENCE. 


1. Presumption against railroads, and how rebutted. East Tenn., 
Va. & Ga. R. R. vs. Hartley, 5. 
. In carrier of passengers, what is not. Higgins vs. Cherokee R. 
R., 149. 
3. Safeguards, best known, used by railroad, not liable for injury. 
Ibid. 


. What defeats recovery for injury on railroad. Geo. R. R. vs. 
Pittman, 326. 
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5. Contributory negligence only diminishes recovery. Jbid. 

6. Railroad whistle blown in city or town, is negligence. Geo. R. 
R vs. Carr, 557. 

7. Is question f-r jury, not for the court. Central Railroad vs. 
Coggin, 689; Cleveland v3. Central Railroad, 793. 

8. Preponderating cause of injury, negligence must be, to recover. 
Gaskins vs. City of Atlanta, 746. 


See Railroads, 3-7, 11, 51, 52. 


NEGOTIABLE INSTRUMENTS. 


1. Indorsement ‘‘for collection for account of,’’ gives notice to 
whom collection belongs, and is mere warrant of »ttorney. 
Central R. R. vs. First Nat. Bk., etc., 383. 

2. Second indorsement for collection, indorsee collects for original 
payee, and isin privity withit. bid. 

3. Same: Second indorsee cannot apply collection to claim against 
first indorsee. Ibid. 

. Draft for advancements, payable to order of drawer and deliv- 
ered to drawees, recovery on in statutory form. Lewis & 
Minor vs. Harper, ex’r, 564. (See No 7 below.) 

5. Amendable by adding common count, such action was. Jbid. 


6. Consideration, what illegality in will affect dona fide purchaser 
before due and without notice. Rhodes vs. Beall et al., 641. 


7. Draft indorsed by drawer and delivered to payee, without ac- 
ceptance, is, in effect, a note. DeVaughn vs. Haugabook, 
899. (See No. 4 above.) 


See Amendments, 3. 


NEGROES. 
1, Trust for, of lot in Augusta, in 1854, void. Beatty et al. vs. Ben- 
ton, 187. 
2. Possession by wife and daughter of moieties after emancipa- 
tion, gave perfect equity. Jbid. 
3. Anomalous condition before and after emancipation, proad 
principles of equity applied to. did. 


NEW TRIAL. 


1. Motion for in equity and bill of review compared. Central Ga. 
Bk. vs. Iverson, trustee, et al., 19. 

2. Motion heard and overruled, instead of being dismissed, mov- 
ant being absent, not error. Bosworth vs. Hightower, 46. 





INDEX. 863 


Second motion, after first overruled and judgment afiirmed 
? ~ : ’ 
scrutinized closely. Doyal vs. State, 72. 

. Juror’s threat to hang accused, discovered after first motion, 
requires new trial. Ibid. 

Affidavits used on hearing of motion, what sufficiently identi- 
fies. Crockettvs. McLendon, 85. 

Granted on one ground, only that considered by Supreme Court 
Geo. R. R. vs. Letchworth, 88. 

Discretion as to granting new trial because ruling of court 
paused agreement, and its enforcement injured party. Ibid. 

Discretion in granting or refusing, on conflicting evidence. 
Wheelus vs. Long, adm’r, 110; Johnson vs. Renfroe & Me- 
Crary, 198; Laniervs. Tutlis, 142; New et al. vs. Nichols, 148; 
Cleghorn vs. Johnson ct al., 146; Moore vs. Asbury, ex’r; Cun- 

? y ? 
ningham vs. Wasson, 148; North & Co. vs. Mendel & Bro., 400; 
Printup Bro. & Pollard vs. James, 533; City of Atlanta vs. 
Brown, 630; Stewart, ord’y, vs. Rodgers, 810; R chmond & D. 
R. R. vs. Green, 814. (See Nos. 16, 18, 19 below.) 

Filing not entered through default of clerk, without laches of 
movant, motion not dismissed. Sanders vs. Williams, 119. 
Same: Movant objecting to proceeding on account of want of 

filing, motion dismissed. Ibid. 

. Time for hearing and perfecting motion and brief in vacation 
may be fixed by judge withoutconsent. Hardison vs. Burr, 
125. 

Motion to dismiss refused and not excepted to is res adjudicata. 
Obear, ex’r, vs. Gray, 455. 

. Granted unless part of verdict written off. affirmed. Fares & 
Collins vs. Cherokee Iron Co., 459. 

Certificate, not affidavits, proper as to what occurs in open 
court. Fisher vs. State, 595. (See Crock tt vs. McLendon, $5.) 

Newly discovered evidence as ground for new trial. Feather- 
ston, trustee, vs.,Rounsuaville & Bro., 617. 

Discretion not overcome by statement of judge that in his jndg- 
ment the defect was not action.ble, but the jury had found 
otherwise. Ci'y of Atlanta vs. Brown, 630. 

Justice requires new trial in this case. Anderson vs. Robinson, 
644. 

Two verdicts for same amount of damages, second not set aside 
as excessive. Cleveland vs. Central R. R., 793. 

Default, case tried in, discretion not abused in granting new 
trial. Stewart, ord’y, vs. Rodgers, 810. 


See Practice in Supreme Court, 21. 





NON-SUIT. 


1. Refused, where prima facie case made out. Cunningham vs. 
Brooks, 145. 
. Should have been granted in this case. Sem'le. Higgins vs. 
Cherokee R. R., 149. 
3. Jury not removed during discussion of motion. Jbid. 
. Renew in six months after non-suit, usee may. Jordan vs. 
MeCauley et al., 667. 
5. Proper where Supreme Court had held that plaintiff could not 
recover. Henderson vs. Central R. R., 718. 


See Practice in Supreme Court, 19. 
NOTICE. 


1. Tocashier making contract contrary to rule of bank with one 
who acted with knowledge, not bind bank. Sav. Bk. & Trust 
Co. vs. Hartridge, 223. 
. Attachment against non-resident, no notice required. Craig 
vs. Fraser, 246. 
. Importance of telegram, what is sufficient to put company on 
notice of. W. U. Tel. Co. vs. Fatman, 285. 


. Indorsement “‘ for collection, for account of,’’ gives notice that 
proceeds belong toendorser. Central R. R. 03. First Nat. Bk., 
etc., 383. 

. Record of proceedings to sell homestead gives notice of inten- 
tion to remove from state, therein expressed. City Bk. of 
Mac. vs. Smisson et al., 422. 

. &trict compliance with contract, notice of requirement neces- 
sary, after relaxing, before recovery for failure. Eaves & 
Collins vs. Cherokee Iron Co., 459. 


. Of election to furnish ore which party had option to furnish, 
necessary in reasonable time. bid. 


. Presumed, notice of adverse holding, from consent to posses- 
sion. Pace vs. Payne, 670. 


. From record of paper reserving title. Grice & Ryan vs. Has- 
kins, 700. 

. Recording not properly entered, not destroy effect. Ibid. 

. Of taking testimony in certain criminal cases, what required. 
Burns vs. State, 747. 

. Of trust, what expressions in deeds do not put on. Knorr, 
adm’r, et al. vs. Raymond et al., 149. 
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13. Of dissolution of firm, what necessary. Ewing & Gaines vs. 
Trippe et al., 776. 


See Vendor and Purchaser, 5. 


NUISANCE. 


1. Obstruction of navigable stream, abated. Charleston & Sav. 
Rwy. cs. Johnson et al., 306. 


Demand to abate such nuisance unnecessary. Ibid. 
. Equity will grant relief when. Jbid. 


- Pond caused by railroad producing sickness, tenant on land 
may sue for. Central Railroad vs. English, 366. 


. Same: Renting after pond made, not prevent recovery. Ibid. 
6. Same: Presumption that nuisance would be abated. bid. 
. Notice, when equivalent to demand for abatement. Jbid. 


8. Abate mill-pend as nuisance, mayor, etc., of Montezuma have 
power to, summarily, on report of board of heaith, or after 
trial. Mayor, etc., of Montezuma vs. Minor, svng. pinr., 484. 


- Same: Report of board of health made after summons, but be- 
fore trial, mere irregularity. Ibid. 


. Same: Report of board of health inadmissible on regular trial 
of nuisance. Ibid. 


Il. Tender of money as compromise to prevent rebuilding dam, 
inadmissible. Ibid. 


12. Mill-dam, whether nuisance, what is test. bid. 


13. Council employing attorney, not disqualifed from presiding. 
Ibid. 


14. Continuing nuisance is renewal of wrong, and gives right of ac- 
tion until abated. Reid vs. City of Atlanta, 523. 


15. Maintaining sewer doing damage gives right of action, though 
originally dug more than four years before. Ibid. 


NULLITIES. See Judgments, 1; Liens, 3. 


OFFICERS. 


1. Damages against clerk or on bond, for neglect in sending up 
record, causing dismissal. Markham vs. Ross, 105. 


2. Oath to illegality before any officer of state where sworn to, 
authorized to administer oaths. Craig vs. Fraser, 246. 


3. Official character, attestation is prima facie evidence of. Ibid. 
See Sheriff; Taz, 6-9. 
v-73-56 
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ORDINARY. 


1. Escheats, court of ordinary has exclusive jurisdiction of. 
Brooks, ord’y, vs. McEachern, 54. 
2. Escheator, administrator becomes. Jbdid. 
3. Discretion on disputed facts, in proceeding to remove obstruc- 
tions from private way. Franklin vs. Wesley, 145. 
. Settlement between guardian and ward, full power over. Hood 
vs. Perry et al., 319. 
. **Fence”’ election, duty as to. Skrine et al. vs. Jackson et ai., 
old. 
. Same: Courts will not interfere with such political powers. 
Ibid. 


PARENT AND CHILD. 


1. Sayings of son, after committing tort, not admitted in suit 
against father. Vaughn vs. McDaniel, 97. 

2. Homicide of child sued for, no loss to parent shown, no cause 
of action set out, and nothing toamend by. Bell vs. C. R. R., 
520. 

3. Homicide of child, father may recover for loss of services from. 
Central R. R. vs. Harrison, 744. 


PARTIES. 


1. Misjoinder, making all participants in wrong defendants to bill, 
isnot. Millbank vs. Penniman, 136. 


. New party taking possession atter temporary restraining order, 
added by amendment. Ibid. 

. Death of plaintiff in fi. fa. not prevent levy. Rogers vs. Truett, 
adm’r, 386. 

. Same: Administrator or transferee made party to claim case. 
Ibid. 

. Diversion of franchise of street car company for private use, all 
parties taking part in, or interested, properly joined in bill 
toenjoin. Mayor, etc., of Mac. et al. vs. Harris, 428. 

. Destruction of oi] painting by carrier, borrower cannot sue for. 
Lockhart ts. W. & A. R. R., 472. 

. “Albany Lodge,” etc., and ‘‘ Albany Chapter,’’ etc., sued 
without alleging whether corporations or partnerships, is de- 
murrable and not amendable. Barbvur, adm’x, vs, Albany 
Lodge, etc, 474. 

. Some person, natural or artificial, must be sued. Ibid. 
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. Wife may recover in own name for tort to her person. City of 
Atlanta vs. Dorsey, 479. 

. Turnpike not kept in repair, who may sue for. Habersham, 
etc., Co. vs. Taylor et al., comm’rs, 552. 

. Homicide in foreign state, by railroad of this state, who may 
sue for here. Central R. Li. et al. vs. Swint, adm’r, 651. 

. Usee is real party. Gordonvs McCauley et al., 667. 


. Same: Renew action in six months after non-snit, usee may. 
Ibid. 


See Practice in Supreme Court, 1,20; Administrators and Ex- 
ecutors, 2, 4. 


PARTNERSHIP. 


. Contract construed as creating. Byne vs. Wood, 129. 


. One partner filing illegality for firm, latter excepting, parties 
not different. Daniel & Son vs. Hockstadter Bros., 144. 

. Settlements, equity jurisdiction of. Neel, rec’r, et al. vs. Mor- 
ris, 406. ; 

. Contribution enforced by levy in favor of partner paying off fi. 
jfa., as against co-partner, can it be? Quere? Ibid. 

. “Cropper ’’ farming on shares with landlord, is not partner. 
Gurr vs. Martin, ex’r, 529. 


. Year’s support for widow of deceased partner, whether takes 
firm assets, in preference to firm debts? Quere? Ibid. 


. Note given after dissolution, by one partner, binds both when. 
Ewing & Gaines vs. Trippe et al., 776. 
Notice of dissolution, to stop liability, what necessary. Ibid. 


See Parties, 7. 


PAWNS. See Banks, 1-4; Attachment, 6. 


PAYMENT. See Debtor and Creditor, 8-10; Presumptions, 16; Prom- 
issory Notes, 2; Illegality, 11. 


PHYSICIAN. 


1. Homestead not subject for services to beneficiary. Doster vs. 
Bush, 133. 


2. Unskillfulness, how pleaded to suit for services. McKleroy vs. 
Sewell, 657. 

3. Set-off of separate injury from overdose of ipecac, not made 
to suit for services. Ibid. 
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4. 


5. 
6. 


INDEX. 


Drunkenness waived as defence by subsequent employment. 
Ibid. 

Opinions of other doctors as to treatment. Jbid. 

Year’s support takes precedence of physician’s bill in last sick- 
ness. Whitehead vs. McBride, adm’r, 741. 


PLEADINGS. 


1, 


2. 


Taken most strongly against the pleader. Blackwell vs. Aiken, 
gd’n, 55; Mt. Airy Hotel Co. v8. Robt. Mitchell F. Co., 94 

Illegality on ground of homestead should show homestead in- 
cluded in levy. Ibid. 


. Non est factum, that obligee and amount were inserted in bond 


after signing, is not a plea of. Brown rs. Colquitt, gov’r, 59. 


- None in justice’s court, except summons, in 1880. Farkas rs. 


Stewart, 90. 
Demand not made within last four years, alleged, prior de- 
mandimplied. Holston Salt, etc., Co. vs. Hargis, 113. 


. Two sued for homicide and allegations insufficient, dismissed, 


though might have been good astoone. Rankin vs. Mer- 
chants, etc., Co. et al., 229. 

Sworn to before whom. Craig vs. Fraser, 246. 

** Title to the possession,’’ in counter-affidavit to warrant to 
dispossess intruder, sufficient claim of right. Pratt vs. Foun- 
tain, 261. 


. New contract after termination of first, relied on, must be 


pleaded. Edwards vs. Block, 450. 
** Not indebted ’’ is not general issue in action of tort. Ven- 
tress vs. Rosser, 534. 


. Justification, what is sufficient plea of. bid. 
. Justification what necessary to prove, under plea. J/bid. 
. Specific, and not state general conclusions, defence to scire facias 


should be. Sasser et al. vs. McDaniel, gov’r, 547. 

Draft for advances payable to order of drawer and delivered to 
drawees, sued in complaint as a note. Lewis « Minor te. 
Harper, ex’r, 56A. 


. Letter of credit set out according to tenor and effect, sufficient. 


Mercier vs. Copelan, 636. 


. Damage from overdose of medicine, what allegations insufti- 


cient. McKleroy vs. Sewell, 657. 


POSSESSION. See Pleadings, 8; Sales, 1-5; Prescription, 2, 6-9. 
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POWERS. See Municipal Corporations, 5; Husband and Wife, 17-18. 


PRACTICE IN SUPERIOR COURT. 


1. Judgment held void on illegality, case ordered re-instated. 
Beall vs. Sinquefield & Co., 48. 


2. Motion for new trial and tore-instate case distinguished. Ibid. 
3. Admission made in order to determine case on demurrer, be- 
comes part of record. Blackwell vs. Aiken, gdn., 55. 
4. Open and conclude, applicant for year’s support has right to, 
on appeal. Cheney et al. vs. Cheney, 66. 
5. Juror’s disqualification, sufficient to call attention to. Crack- 
> ett vs. McLendon, 85. 
6. What happens in presence of court determined on his certifi- 
cate. Ibid. 
7. Leading question to witness, in discretion of judge. Farkas vs. 
Stewart, 90. 
8 Discussion outside of evidence, without objection, not give other 
party right to go outside. Higgins vs. Cherokee R. R., 149. 
. Jury not removed pending argument of motion for non-sui. 
Ibid. 
10. Same: Discretionary with court. Ibid. 
11. Verification of bill for injunction, what insufficient. Landers et 
al. vs. Globe, etc., Co., 176. 
12. Opening default, discretion as to requiring costs paid. Sasser 
vs. Sasser, 275. 
13. Separately trying issues, bad practice. Obear, ex’r, 03. Gray, 
455. 
14. In attachments on ground of fraudulent transfer. See Attach- 
ments, 9-13. 
15. Inspection of ‘‘ the record,’’ case to be tried on, includes what, 
Sasser et al. vs. McDaniel, gov’r, 547. 
16. Criminal bond not forfeited after one panel of jurors discharged 
and all cases continued. Lan# et al. vs State, 587. 
17. Order continuing cases, not judge’s reasons, controls. Ibid. 
18. Jurors, objection to, and putting on voire dire, and evidence of 
disqualification, proper practice as to. Simmons et al. vs. 
State, 609. 
19. Evidence illegally put in, but withdrawn, effect. Kirk vs. State, 
621. 
. Jury not removed while admissibility of evidence discussed, 
except when. Ibid. 
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21. Amendment, objection to, as adding new cause of action, when 
in time. Skidaway, etc., Co. vs. O’ Brien, 655. 

22. Judge pro hac vice has jurisdiction of whole case. Landrum et 
ux. vs. Chamberlin, Boynton & Co. et al., 727 

23. Judge pro hac vice, new party made not consenting to, makes 
no difference. bid. 

24. Postponing case, discretion as to, not controlled unless abused. 
Clay vs. Barlow, 787. 

25. Re-opening case for further testimony is in discretion of court, 
cautiously exercised. Jbid.; Wilkerson vs. State, 799. 

26. Directing verdict is bad practice. Hobby et al. vs. Alford et al., 
791; Manning vs. Mitchell et al., 660. 

27. Impeaching witness, attention called to former statement suffi- 
cient, without reading it. Wilkerson vs. State, 799 


See Auditor, 1-2; New Trial. 


PRACTICE IN SUPREME COURT. 


1. Death of party suggested, no order to expedite case taken and 
no parties made, on call at next term, dismissed. Atlanta 
City Brewing Co. vs. Hare, 17. 
Affidavits used on motion for new trial unnecessary, where 
judge certifies facts. Crockett rs. McLendon, 85. (See No. 
37 below.) 
. Affidavits used on motion, what sufficiently identifies. Ibid. 


4, One ground, new trial granted on, only that considered. Geo. 
Railroad vs. Letchworth, 88. 


5. Damages allowed for frivolous cxception. Farkas vs. Stewart, 
90; Mt. Airy Hotel Co. vs. Robt. Mitchell F. Co., 94; Byne vs. 
Wood, 129; Gladden, sh’ ff, vs. Cobb et al., 235. 

. Error, burden on excepting party to show. Houser vs. George, 
102; Wilkerson vs. State, 799. 

. Same: Confused record, affirmance results. Jbid., 102. 

. Dismissal fixes costs of transcript on plaintiff inerror. Mark- 
ham vs. Ross, 105. 

Directions given to court below. Ford vs. Williums, 106; 
Westbrook, trustee, et al. vs, Harrold, Johnson & Co., 143; 
Charleston, etc., Rw’y vs. Johnson et al., 306; Obear, ex’r, 
vs. Gray, 455; Gregory vs. Clark, 542. 

10. Certificate to bill of exceptions containing material qualifica- 
tions, case dismissed. Anderson vs. Walker & English, 114. 


11. Bill of exceptions not correct, proper practice for correcting 
stated. Ibid, 
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12. Questions asked, and rejected, it should appear what answers 


13. 


were expected, to show injury. Gray & Co. vs. McDaniel, 
118. 

Error without injury, no reversal. Jbid.; Sasser vs. Sasser, 
275; Ricks vs. Redwine, 273; Edwards vs. Block, 450; Hen- 
dricks vs. State, 577; McKleroy vs. Sewell, 657 ; Henderson vs. 
Central Railroad, 718; Knorr, adm’r, etal. vs. Raymond et al., 
749; Clay vs. Barlow, 787. 


. Judgment right, though reason wrong, affirmed. Sanders vs. 


Williams, 119. 


. Assignment of error on grant of new trial, what suflicient. 


Hardison vs. Burr, 125. (See Nos. 22, 23, 38 below.) 


. Final judgment, exception before, by agreement, dismissed. 


Bass vs. Bass, 134. 


. Jurisdiction not conferred on Supreme Court by agreement. 


Ibid. 


. Exceptions pendente life allowed, under peculiar agreement in 


thiscase. Ibid. 


. Non-suit excepted to,-evidence not properly identified, case dis- 


missed. Hill vs. Mountford, 142. 


Firm excepting, where one partner filed illegality for firm, writ 
of error not dismissed. Daniel & Son vs. Hockstadter Bros., 
144. 


. Dismissing case because disposed of by former ruling. Brown 


vs. Cothran, next friend, et al., 147. 


. Assignment of error that court failed to charge certain propo- 


sitions, without showing request or attention called, insufh- 
cient. Higgins vs. Cherokee Rail oad, 149. 


3. Assignment of error must show decision complained of and 


errorin. Jbid. (See Nos. 15, 38.) 


24. Error in refusing non-suit not decided, where case brought up 


28. 


by plaintiff, and no cross-bill filed. Jbid. (See No 29 be- 
low.> 


. Same: Charge as to negligence not reviewed without exception 


to. Ibid. 


. Name of plaintiff in error misstated, corrected. White et al. vs. 


Cook, 164, 


. Bill and exhibits are part of record, not of bill of exceptions. 


Jordan et al. vs. Gaulden, next friend, 191. 


Several defendants, one may except without bringing up others. 
Ibid. 


29. Error not excepted to, not decided. Murphy, trustee, vs. Mayor, 


ete., of Sav. et al., 263. (See No. 24 above.) 
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. Judgment required, no reversal, though error. Ricks vs. Ked- 


wine, 273. 


. Dismissal of attachment is final judgment, and may be excepted 


to. Falvey vs. Adamson, 493. 


. Review former ruling, leave granted to. Geo. R. R. vs. Ivey, 


499. 


. No property passing under ruling made by Supreme Court, and 


no other recovery had, not weaken ruling. bid. 


34. Objection to evidence made when offered, not shown, no re- 


versal for admission. Ventress vs. Rosser, 534; Fisher vs. 
State, 595. 


. Record, order in, controls; not modified by statement in bill of 


exceptions. Lamb et al. vs. State, 587. 


. Objection to evidence, ground of should appear. Fisher rs. 


State, 595; Mercier vs. Copelan, 636. 


37. Certificate, not affidavits, proper as to what occurred in open 


court. Jbid. (See No. 2. above.) 


. Assignment of errors, what gnfficiently distinct. Pace vs. 


Payne, 670. (See Nos. 15, 22, 23 above.) 


. Error in charging or refusing request, not presumed corrected 


in general eharge, not sent up. Central R. R. vs. Coggin, 
689; Central R. R. vs. Senn, 705. 

. Former decision, though disapproved, binds in particular case. 
Saulsbury, Respess & Co. vs. Iverson et al., 733. 

. Divided in opinion, two justices presiding, affirmance results. 
Aiken vs. State, 812. 


See New Trial, 8. 


PRESCRIPTION. 


1, 


No foundation for in deed not describing land or interest in it. 
Etowah, etc., Co. vs. Parker, ex’r, 51. 


. By possession for twenty years, extends only to part in posses- 


sion. Ford vs. Williams, 106. 


. Trustee, prescription running against, binds cestui que trust. 


Ford et al. vs. Cook et al., 215. (See No. 10 below.) 


. Remaindermen, prescription not run against till death of life 


tenant. Ibid. 


. Color of title to boundary named, deed is, though conveyance 


is by number of lot. Harrison, ex’r, vs. Aug Fact’y, 447. 


. Possession transferred by recogn‘zing tenant on land as that of 


purchaser. Knorr, adm’r, et al. vs. Raymond et al., 749. 
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7. Adverse possession, where grantor acted as agent of grantee. 
Ibid. ” 


8. Possession construed to extend to land covered by deed. Ibid. 

9. Adverse possession for seven years, under color of title, good. 
Ibid. 

10. Trustee, title in, prescription good against, is good against 
minor usees. Jbid. (See No. 3 above.) 


11. Under color of title only runs from date of color. Hobby et al. 
vs. Alford et al., 791. 


PRESUMPTIONS. 


1. Of negligence against railroads. Zast Tenn., Va. & Ga. R. R. 
vs. Hartley, 5; Geo. R. R. vs. Homer, 251; C. R. R. vs. Sanders, 
513. 


- Same: Rebut presumption, what sufficient to. Ibid. 

. Erasure of middle initial of grantor in deed, presumed ‘afore 
signing. Banks vs.. Lee, 25. 

. Award, under general submission, was bag¢ed on matters brought 


before arbitrators. Sheffield vs. Clark, adm’x, 92. 


. Clerk of superior court did his duty in transmitting record. 

Markham ts. Ross, 105. 
All lands surveyed, and grants intended to cover survey. Ford 

vs. Williams, 106. 

. Ordinance will be reasonably construed by city. Bearden vs. 
City of Madison, 184. 

. Delivery of deed from its record. Ross, adm’r, vs. Campbell et 
al., 809. 

- Same, from attestation by magistrate. Ibid. 

. Same, from payment of taxes by grantor on land as grantee’s. 
Ibid. 

. Acceptance of what is for benefit. Ross, adm’r, vs. Campbell et 
al., 309. 

. None that deficit of tax collector is allincash. Fuller vs. State, 
409. 

. Objection to evidence not made, if none shown. Ventress vs. 
Rosser, 534. 

. Array of jurors was put upon accused, if contrary does not ap- 
pear. Ruden vs. State, 567. 

. Of payment for former service by entering new service, not 
charged. Printup, Bro. & Pollard vs. James, 583. 





INDEX. 


. Of injury from bailiff sleeping with jury, none, when. Kirk vs. 
State, 620. 
. That officer does his duty. Ibid. 


. Bona fide and without notice of defect, endorsee of note before 
due presumed. Rhodes vs. Beall et al., 641. 


- Notice of adverse possession presumed from consent to posses- 
sion. Pace vs. Payne, 670. 
See Charge of Court, 22, 23, 26. 


PRINCIPAL AND AGENT, 


. Counter-affidavit to warrant to dispossess intruder, agent may 
make. Juckson, agent, vs. Dickson, agent, 126. 

. Wrong-doers are al! principals. Milidank vs. Penniman, 136. 

. Agent colluding with others to defraud principal, relief in equity. 
McHale vs. Murphy et al., 141. 

. Share in estate, agent of transferee of legatee, to collect, can- 
not appropriate tu own claim against legatee. Cunningham 
vs. Brooks, 145. 

Cashier of bank, contrary to rule, arranging with third party, 

with notice, for indirect loan from bank, cannot bind it. Sav. 
Bk. & Tru-t Co. vs. Hartridge, 223. 

. Notice and ratification by cashier making wrongful contract 
with party who had notice, not bind bank. Jbid. 

. Commissions for selling property, real estate agents when en- 
titled to. Doonan vs. Ives & Krouse, 295. 

. Real estate agent, commissions allowed for procuring purchaser, 

- 

though trade consummated with owner, when. Ibid. 


. Real estate broker, placing lot on sale with, not prevent sale 
by owner. Ibid. 


. Sale by agent and joint owner, with minimum price fixed, 
fraudulent combination with purchasers relieved against in 
equity. IJllges vs. Dexter et al., 362. 

. Agency to negotiate and obtain clear title, may be in parol. 
Oeilrich et al. vs. Geo. Railroad, 389. 

2. Same: Power of such agent to return and have form of papers 
changed. Ibid. 

. Factor has discretion according to usage of trade, if no irstruc- 
tions; aliter, if instructed. Hatcher & Baldwin vs. Comer & 
Co., 418. 

. Factor liable for breach of instructions. bid. 


. Factor failing to sell as instructed by debtor who shipped to 
him, debtor may recoup. Jbid. 
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16. Factors, custom of, in Savannah must yield to law. bid. 
17, Agent exceeding authority, principal not bound. Mercier vs. 
Copelan, 636. 
18. Ratify in part and repudiate in part, principal cannot. Ibid 
19. Buy cotton, authority to, and draw with bill of lading attached, 
frequent receipts and payments without bill of lading, 
waives. Ibid. 
. Drafts for cotton shipped, acceptance of consignments and fre- 
quent payment raised promise to pay. Ibid. 
- Books of accounts between principal and agent inadmissible 
against third party. Ibid. 
. Garnishment directed to agent of several companies, good. 
(Blandford, J.) Flournoy & Epping vs. Rutledge et a’'., 735. 


See Evidence, 63; Principal and Surety, 1; Master and Ser- 
vant, 1, 2. : 


PRINCIPAL AND SURETY. 


1. Blanks in bond when signed, surety instructing sheriff to fill 
after he left, is bound. Brown vs. Colguitt, gov’r, 59 

2. Criminal recognizance, sureties in, have until case against 
principal called at term after sci. fa. issued. Boswell vs. Col- 
quitt, gov’r, 63. (See No. 6 below.) 

. Garnishment, bond to dissolve, by husband and wife jointly, 
deed of wife to indemnify surety, good as to her liability; 
aliter, as to husband’s. Beatie vs. Calhoun, o'd’y, =69. 

. Specific and not state general conclusions, defence to scire 
facias on criminal bond should be. Sasser et al. vs. McDaniel, 
gov’r, 547. 

. Criminal recognizance, returnable merely to superior court, 
binds, where record shows of what county. bid. 

. Criminal recognizance right of sureties as to producing princi- 
pal. Lamb et al. vs. State, 587. (See No. 2 above.) 

. Same: Absence of principal not make surety liable, if case ille- 
gally called. Jbid. 


. Suretyship, law of strictly construed. bid. 


See Criminal Law, 3S-41. 
PRIVATE WAYS. See Roads and Bridges, 2. 
PRIVITY. See Negotiable Instruments, 3; Executions, 7. 


PROCE’S. Sec Judgments, 8. 
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PROMISSORY NOTES. 


1. Draft payable to drawer’s order and delivered to drawees for 
advancements, recovery on as a note proper. Lewis & Minor 
vs. Harper, ex’r, 564. (See DeVaughn vs. Haugabook, 809.) 

2. Payable in cotton, some paid after due, credit not given at in- 
creased price since note due. Clark, ex’r, vs. Minor, 590 

. Indorsee before due presumed bona fide and without notice of 
defects. Rhodes vs. Beall et al , 641. 

. Innocent indorsee before due not affected with illegality be- 
tween original parties, at common law, except gaming and 
usury. Ibid. ; 

. Illegal consideration, to affect innocent purchaser before due, 
statute must not only declare note void, but make it a crime. 
Ibid. 

. Consideration withdrawing objections to bankrupt’s discharge, 
not avoid note in hands of innocent purchaser, before due. 
Ibid. 

. Partner giving note after firm dissolved, binds other partners 
when. Ewing & Gaines vs. Trippe ct al., 776. © 

. Married woman’s note in hands of bona fide purchaser for value, 
without notice, good, though in fact given as security or to 
enable another to raise money. Strauss vs. Friend, 782. 

. Same: Aliter, as to taker after due. Jbid. 


See Amendment, 3; Debtor and Creditor, 1; Negotiable Instru- 
ments. 


PUBLIC POLICY. See Year’s Support, 4; Homestead, 13. 
PURCHASE MONEY. 


1. Homestead subject for. Blackwell vs. Aiken, gdn., 55. 
. Keep land and not pay purchase money, inequitable to. Black- 
well vs. Aiken, gdn., 55; Thomason vs, Phillips et al., 140. 
. Part payment of purchase money by claimant, equity should 
be set up, or will not be decided. Parish et al. vs. McLeod, 
123. 


RAILROADS. 
1. Presumption of negligence against. East Tenn., Va. and Ga. 


R. R. vs. Hartley, 5; C. R. R. vs. Sanders, 513; Geo. R. R. vs. 
Carr, 557. E 
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. Same: Rebut presumption, what sufficient to. Ibid. 

. Spark or cinder in traveller’s eye, expert may testify that he 
never heard of or saw an accident from spark from smoke- 
stack before. Higgins vs. Cherokee R. R., 149. 

. Wealth of railroad irrelevant, on suit for injury to eye. Ibid. 

. Steep grade, where more sparks emitted from engine, immate- 
rial, where not shown that injury was done there. Jbid. 

. Free ride at invitation of conductor, and voluntarily sitting on 
flat car, only entitled to such security as that mod- of convey- 
ance reasonably gave. Ibid. 

. Is such person a passenger, in full sense of term? Quewre? Ibid. 
. Best safeguards against danger used, not liable for injury. 
Ibid. 

. Jumping on and off trains, ordinance of city prohibiting, con- 
stitutional and reasonable. Bearden ts. City of Madison, 184. 
. Ejection of passenger from train illegally, exemplary damages 
for. Geo. R. R. vs. Homer, 251. 

. Extraordinary diligence required of conductor towards passen- 
ger. Ibid. 

. Ejection of passenger claiming to have delivered up ticket, 
presumption against railroad. Ibid. 

. Ejection illegal gives right of recovery; measure is for jury. 
Ibid. 

. Good or bad faith of conductor affects measure of recovery. 
Ibid. 


. Capacity to labor, diminution with age, how determined on 
suit for homicide. Geo. R. R. vs Pittmon, 325. 


Full value of life of husband killed, how determined. Jbid. 

- Negligence, what will defeat recovery and what only diminish. 
Ibid. 

. Frightening horse with whistle, causing injury, recovery tor, 
when. Geo. R. R. vs. Thomas, 350; Geo. R. R. vs. Carr, 59. 
. Blow-posts, want of, as affecting negligence. Ibid. 

. Round trip ticket to be signed at terminal point, not good un- 
less signed, and passenger may be ejected. Moses vs. E. T., 
Va. and Ga. 2. R., 356. 

. Same: First road not objecting to ticket, not prevent next road 
from doing so. Ibid. 


22. Same: Detaching coupon before refusing ticket, not make it 


good. Jhid. 


Pond caused by railroad, producing sickness, tenant on land 
may recover. Central R. R. vs. English, 366. 
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. Same: Renting after pond made not prevent recovery. Ibid. 

. Saxe: Avoid injury; power to, not prevent recovery. bid. 

Destruction of oil painting, mere borrower cannot recover for. 
Lockhart vs. W. & A. R. R., 472. 


. Same: Owner may recover. Ibid. 

Bailee may sue for interference with special property, and 
owner for interference with general property. Ibid. 

. Title of shipper, carrier cannot dispute. Ibid. 

Employé injured without fault, whether in running trains or 
not, company liable. Geo. R. Li. vs. Ivey, 499. 


. Employé and stranger, right to recover compared. Ibid. 

Employé of railroad, statutes regulating, are not special and 
unconstitutional. ded. 

Outer track of curve too low, evidence of negligence. C. R. R. 
vs. Sanders, 513. 

. Baggage checked through, by passenger with coupon ticket, 

last road of line liable for loss. Sav., Fla. & W. Rwy. vs. 

McIntosh, 532 

. Noises, right to make such as necessary ; aliter, if unnecessary 

and causinginjury. Geo. Railroad vs. Carr, 557. 

. Whistle must not be blown, but bell rung, in towns and cities. 
Ibid. 

Whistle blown in city, causing injury, liable for. Ibid. 

. Homicide in another state, on line owned by railroad of this 

state, actionable here. Central. R. R ct al. vs. Swint, 651. 

. Party to suit for homicide in foreign state, who is proper. Ibid. 

. Jerking of train, throwing person from car, negligence left to 

jury. Central R. R. vs. Coggin, 689 

. Management of train, whether by railroad or telegraph com- 

pany, effect. Ibid. 

2. Cause of jerk, opinion as toadmissible. Ibid. 

. Negligence or diligence should be left to jury. Ibid. 
- Opinion as to cause of leaving track, when admitted. Central 
R. R. vs. Senn, 705. 

Jurors, brother-in-law and son-in-law of stockholders incom- 
petent, in damage suitagainstroad. Geo. R. R. vs. Cole et uz., 
7i3. 

San’: Lease of road and lessee agreeing to pay damages, makes 
no difference. Ibid. 

. Agent’s pass, that injured party was riding on, shown by pa- 

rol. Henderson vs. Central Railroad, 718. 
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3. Hole or well on right-of-way, no recovery for falling into, when. 
Ibid. 

. Live stock, liability of carrier as to, in absence cf special con- 
tract. Central Rail.oad vs. Bryant, 722. 


. Limit liability by notice cr entrics on receipts or tickets, car- 
rier cannot. Ibid. 
51. Special contract as to live stock, liability limited by, except for 
negligence. Ibid. 
. Coupler may aet on presumption that cars will not be started 
contrary torule. Central Railroad vs. Harrison, 744. 


3. Coupler’s hand crushed, what sufficient evidence to warrant 
recovery. Richmond & D. Railroad vs. Green, 814. 


See Criminal Law, 7; Charters, 4; Parent and Child, 2. 
RAPE. See Criminal Law, 25. 
REAL ESTATE AGENTS. See Principal and Agent, 7-9. 


RECEIVER. 
1. Pending ejectment against bona fide purchaser ot land, no re- 
ceiver. Whitworthvs. Wofford, adm’r, 259. 
2. For excess of property, where homestead applied for. Lan- 
drum et ux. vs. Chamberlin, Boynton & Co. et al., 727. 
See Injunction. 
RECORD. See Notice, 5, 9-10; Words and Phrases, 16. 
RECOUPMENT. See Set-off; Banks, 3; Principal and Agent, 15. 
REMAINDERS. See Estates, 1, 2,45; Landlord and Tenant, 3. 
REMOVAL OF CAUSES. See United States Courts, 1. 
RENEWAL OF ACTIONS. See Limitations, Statute of, 7. 


RES ADJUDICATA. 


1, By former ruling of Supreme Court. Shelion et al. cvs. Ellis et 
al., 1388; Henderson ts. Central Railroad, 718; Sa sbury, 
Respess & Co. vs. Iverson et al., 733; Knorr, adm’r, et al. vs. 
Raymond ct al., 749. 


2. Dismissal of case, when a ground of. Brower vs. Cothran, next 
friend, et al., 147. 
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3. Judgment in one of several suits by discharged employé, with 
same defence, controls others. Kennedy vs. McCarthy, 347. 

4. Same: Reason of justice for rendering first judgment not alter 
effect. Ibid. 

5. Motion to dismiss motion for new trial refused and not ex- 
cepted to, is res adjudicata, Obeur, ex’r, vs. Gray, 455. 


RES GEST. See Evidence, 5, 54, 69. 


REVERSION. See Homestead, 10-11; Streets and Sidewalks, 3; Hus- 
bund and Wife, 24. 


ROADS AND BRIDGES. 


1. Malicious mischief, destroying crops maliciously by running 
road over planted land, is. Harris vs. State, 41. 

2. Obstructions in private way, on proceeding to remove, ordinary 
has discretion on disputed facts. Franklin vs. Wesley, 145. 

8. Overseer must obey commissioners; they decide emergency 
for working on abutment of bridge. Znglish vs. Bation et al., 
road comm’rs, 146. 

4. Same: Fine for failure. Ibid. 

5. Turnpike not kept in repair, who may suefor. Habersham, etc., 
Co. vs. Taylor et al., comm’rs, 552. 

6. Same: Venue of suit is where. bid. 

7. Turnpike not kept in repair, penalty in chartercontrols. Ibid. 

8. Ditch cut by roadside, action for injury in, amendment for tear- 
ing up plank crossing, bad. Skidaway, etc., Co. vs. O’ Brien. 
655. 


See Municipal Corporations, 2; Railroads, 18, 19. 


SALES. 


1. Cotton weighed and price agreed on, to remain in warehouse 
during night and. be paid for and turned out for shipment 
next morning, title did not pass. Gunn vs. Knoop, Frierichs 
& Co., 511. 

2. Same: Burned during night, loss on vendor. did. 

8. Substantia! sale, and title passed, under facts of this case 
Grice & Ryan vs. Haskins, 700. 

4. Of personalty, writing not necessary to pass title; sale and de- 
livery sufficient. Ibid. 

5. Delivery, what is substantial. Jbid. 
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6. By tract, and by acre, difference as to deficiency of acres. Les- 
ter, gdn., vs. Callaway, ex’r, 730. 

7. Trust property, power to order sale of, atchambers. Saulsbury, 
Respess & Co. vs. Iverson et al., 733. 


See Principal and Agent, 10; Contracts, 20. 
SCHOOLS. See Municipal Corporations, 16. 


SERVICE. 


1. On hotel company’s agent “‘ at the hotel,”’ sufficient. Mt. Airy 
Hotel Co. vs. Robt. Mitchell F. Co., 94. 
2. Denial of, by illegality, what insufficient. Ibid. 
3. Of garnishment, justice cannot make. Massengale vs. McGinty, 
120. 


See Judgments, 8. 


SET-OFF. 


1. Tort in giving overdose of medicine not set-off against physi- 
cian’s bill for other services. McKleroy vs. Sewell, 657. 


2. Overdose of ipecac, plea of set-off on account of, what insuf- 
ficient. Ibid. 

3. Recoupment may be pleaded to physician’s suit; not set-off of 
injury. Ibid. 


See Recoupment; Banks, 3. 
SEWERS. See Municipal Corporations, 14. 


SHERIFF. 


1. Bidder failing to pay, re-sale, or action by sheriff. Cureton 2s. 
Wright et al., 8. 
2. Derelict in duty or exceeding authority in making agreement 
as to sale, rule or suit against. Ibid. 
. Bidder recognized as agent of others, action against them. 
Ibid. 
. Agreement to allow property bid in and held under certain 
terms, effect of. Ibid. 
. Refusal to levy on property pointed out, damages for. Thomp- 
son vs. Mitchell, ex’r, 127. 
. Demand, failure to make, before foreclosure of lien, no defence, 
to officer. Gladden, sh’ ff, vs. Cobb, 235. 
v 73-57 
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7. Irregular process, no defence for failure to make money. bid. 
8. Injunction preventing sale, no defence to sheriff, where he per- 
mitted property to go out of his possession. Ibid. 
9. On rule against sheriff, not necessary to put in entire record of 
case. Ibid. 
10. Good faith no defence for failure tomake money. Ibid. 
11. Good faith or collusion in receiving illegality, effect on liability. 
Spring, sheriff, vs. Morgan, 805. 


SLANDER. See Torts, 4. 


SPECIFIC PERFORMANCE. 


1. Of bid at sheriff’s sale not compelled by creditors expecting to 
share in fund. Cureton vs. Wright et al., 8. 


‘STATE. 


1. Laws do not bind, unless plainly so intended. Lingo, marshal, 
vs. Harris, 28. 


See Taz, 9. 


STATUTE OF FRAUDS, 


1. Memorandum of contract, what sufficient to bind. North & 
Co. vs. Mendel & Bro., 400. 
2. Separate writings, some signed and others not, when sufficient 
memorandum. Ibid. 
. Entry in book incomplete and unintelligible, not sufficient. 
Ibid. 
. Exceptions to statute not extended by construction. Ibid. 
. Promise to ‘‘see the debt paid,’”’ if credit allowed, is original, 
not collateral promise. Baldwin vs. Hiers, 739. 
. Same: Guarantor, suit against promisor as, in justice court, 
not alter liability. did. 


STATUTE OF LIMITATIONS. See Limitations, Statute of. 


STOCK AND STOCKHOLDERS..: 


1. Ultra vires, subscription beyond charter limit is, and not bind- 
ing. Clark, ass’ee, vs. Turner et al., 1. 

2, Inducing insurance on faith of subscription beyond charter 
limit, action for. bid. 
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8. Mortgage fi. fa. against stock, not levied on lands of company. 
Lyle vs. Clanton, 141. 

4. Subscription on its face a complete contract, other conditions 
not shown by parol. Hendrix vs. Academy of Music, 437. 

5. Same: Aliter, where subscription is not.complete contract. 
Ibid. 

6. Subscription with reference to certain capital, not recovered 
till whole capital subscribed for, unless by express agree- 
ment or waiver. Ibid. 

7. Subscriptions released reducing capital, other subscriptions 
cannot be enforced. bid. 

See Corporations; Attachment, 6. 


SThKEET RAILROADS. See Municipal Corporations, 7. 


STREETS AND SIDEWALKS. 


1. Dedication, presumption of, from selling by plat containing 
streets. Harrison, ex’r, vs. Augusta Fact’y, 447. 


2. Abandoned, not recovered by original owner. Ibid. 


3. Abandoned, or diverted, title prima facie in adjoining lot owners. 
Ibid. 

4. Not lighted, city not liable, except when. Gaskins vs. City of 
Atlanta, 746. 


See Municipal Corporations, 2,7; Railroads, 36, 37; Roads 
and Bridges. 


SUBROGATION. See Vendor and Purchaser, 3; Homestead, 10; At- 
tachments, 12. 


TAX. 


1, Claims under tax fi. fa., none in forma pauperis. Lingo, mar- 
shal, vs. Harris, 28. 

2. Special tax on liquor dealers constitutional. Brown vs. State, 38. 

3. Wild land, comptroller could only issue tax fi. fa. against, un- 
der act of 1874. Hutchins vs. Tenant, 95. 

4, Same: Improved land sold, title void. Ibid. 


5. Municipal tax receiver levying tax on defaulter from assessment 
of realty and return to county tax receiver, good. Dodbins 
vs. Mayor, etc., of Cartersville et al., 137. 


6. Assessors, no record of appointment, not make bad. Ibid. 


s. 
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7. Collector using funds to speculate in jury scrip, buying at a 
discount and passing on county in lieu of money, guilty of 
embezzlement. Fuller vs. State, 408. 







8. Collector delaying to collect is not embezzlement. Ibid. 






9. Jury scrip, county taxes may be paidin. Tbid. 






10. Collector’s bond not given in time, takes place of statutory 
bond, and subject toremedies. Co. of Fulton vs. Clarke, 665, 









TELEGRAPH COMPANIES. 






1. Telegram delivered admissible, without original, in suit for 
delay. W. U. Tel. Co. vs. Fatman, 285. 


. Delay in delivering message, measure of damages. Ibid. 





- 
L 


. Telegraph companies and common carriers compared. Ibid. 
. Notice of importance of delivering message, what is. bid. 

. Cipher dispatch must be delivered in reasonabletime. bid. 
. Reasonable time for delivery, what is. Ibid. 
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. Correct transmission, bound to make, and liable for failure. 
W. U. Tel. Co. vs. Cohen, 522. 


8. Non-transmission, what will excuse. Ibid. 







TITLE. 
1. Title papers wrongfully obtained, restored in equity. McHale ° 
vs. Murphy et al., 141. 


2. Trust for colored person in Augusta, in 1854, void. Beatty et 
al. vs. Benton. ex’x, 187. 









3. Of street is in public, by dedication. Harrison, ex’r, vs. Aug. 
Facty., 447. 

4, Street abandoned, title is in adjoining lot owners. Ibid. 

5. Borrower has none. Lockhart vs. W. &. A. R. R., 472. 

6. Sale of cotton, what not sufficient consummation to pass title. 
Gunn vs. Knoop, Freirichs & Co., 510. 

. Defeasible title in vendee on condition, not subject to judgment 
against vendor. Hall & Ruckel vs. Larey, 697. 








“J 







8. Reserved in vendor, title, subject to lien against him, except 
when. Ibid. 


See Estates; Deeds; 3,18; Negotiable Instruments, 3; Husband 
and Wife, 17-18. 








TORTS. 





1. Married woman may recover in own name for tort to her per- 
son. City of Atlanta vs. Dorsey, 479. 








| 
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2. Justification, what is sufficient: plea of. Ventress vs. Rosser, 
534. 

3. Justification, what must be proved, under plea of. Ibid. 

4. “Not indebted ”’ is not generalissue. Ibid. 

5. Several defendants, jury fixes status as to damages. Manning 


vs. Mitchell et al., 660. 
See Master and Servant, 1-2; Trespass; Malicious Prosecution. 


TRESPASS. 


1. Enjoined, if party insolvent. Ford vs. Williams, 106. 


TROVER. 
1. Temporary administrator, property taken from possession of, 
may sue, though permanent administrator appointed. Whee- 
lus vs. Long, adm’r, 110. 
2. Same: Action is by individual, though described ‘‘as tempo- 
rary administrator.’’ Ibid. 
? TRUSTS AND TRUSTEES. 
1. Equity has jurisdiction over. McHale vs. Murphy et al., 141. 
2. Wife’s debts may subject her life use in trust estate. West- 
brook vs. Harrold, Johnson & Co., 148. 
/ 3. Same: Subjected at common law, under proper pleadings. Jbid. 
4. To pay debts, with remainder to child, no recovery by latter 


until payment. White et al. vs. Cook, 164. 
. Books of trustee admissible, where both parties claim under 
him. Ibid. 
6. Purchaser without notice, from purchaser under trustee, takes 
title, though latter not in actual possession. bid. 


or 


7. Application of proceeds of sale, purchaser not bound to see to. 
Ibid. 

8. Colored person in Augusta, in 1854, trust for void. Beatty et 
al. vs. Lenton, ex’x, 187. 

9. Same: Divided and held by wife and daughter of usee after 
emancipation, equity in holders. Ibid. 

10. Follow trust fund, object of this bill was to. Jordan et al. vs. 
Gaulden, neat friend, 191. 

11. Ejectment by life usee, as to whom trust executed. Glover et al. 
vs. Stamps et al., 209. (See No. 15 below.) 

12. Ejectment by cestui que trust entitled to possession. bid. 
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13. Trust for life usee and for children after her death, under will 
in thiscase. Ford et al. vs. Cook et al., 215. 






14. Same: Trustees both for life usee and remaindermen and trust 
executory. Ibid. 







15, Ejectment, trustee proper party to bring. Ford et al. vs. Cook 
et al.; 215. (Se No. 11 above.) 

16. Prescription against trustee is good against cestui que trust. 
Ibid. (See No. 26 below.) 

17. Laborer’s lien, foreclosure against trust estate. Ricks vs. Red- 
wine, 273. 











18. Wife’s separate funds invested in land and title taken in hus- 
band’s name, trust fixed in equity. Sasser vs. Sasser, 275. 







19. Soundness of mind of usee, on question of whether trust ex- 
ecuted, evidence to show permanent unsoundness ten years 
previous, admissible. Obear, ex’r, vs. Gray, 456. 


20. Mere weakness of mind, without fraud, charge as to, inapplica- 








ble. bid. 
21. Unsoundness, issue as to, best not tried apart from rest of case. 
Ibid. 





22. Married woman’s use for life subjected in equity to judgmen 
against her. Wingfield, trustee, et al. vs. Rhea, cshr., 477. 


23. Limitations, statute not run in favor of trustee until adverse 
possession with knowledge of usee. Pace vs. Payne, 670. 


24. Mortgage, whether authority to allow, atchambers. Saulsbury, 
Respess & Co. vs. Iverson et al., 733. 


25. Admissions of trustee against title, pending management of 
trust, admitted against beneficiaries. Knorr, adm’r, et al. vs. 
Raymond et al., 749. 


26. Barred by statute of limitations, usees are, if title is in trustee, 
and he is barred. Jbid. (See No. 16 above.) 


27. Decree binding trustee binds usee. Ibid. 


28. Executed and executory, meaning of, and how determined. 
Ibid. 


29. Prescription, individual deed of trustee is basis for, against him 
as trustee. Ibid. 

30. Notice of trust to buyer, what expressions in deeds do not give. 
Ibid. 

31. Individual deed not estop from suing for land as trustee. Ibid. 

32. Subject trust estate for goods furnished, what must appear, to. 
Jackson, trustee, vs Poole & Hunt, 801. 






* 















See Witness, 5. 
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TURNPIKE. See Roads and Bridges, 5-7. 
ULTRA VIRES. See Corporations, 1-3. 


UNITED STATES COURT. 


1. Removal of cause attempted, but no jurisdiction attaching, 
bond forfeited in state court. Hunter et al. vs. Colquitt, gov- 


ernor, 44. 
2. Aliter, if jurisdiction of U. S. Court attached. Ibid. 


USURY. See Promissory Notes, 4. 


VENDOR AND PURCHASER. 


1. Failure to pay installments by purcnaser, re-entry and sale by 
vendor, purchaser may recover amount paid, less expenses. 
Gray & Co. vs. McDaniel, 118. 

2. Same: Expenses stated in lump and apparently as opinion, 
rejected. Ibid. 

3. Subrogated to vendor, party furnishing money to clear off en- 
cumbrances, and taking deed to secure it, is. Odclirich et al. 
vs. Geo. R. R., 389. 

4. Defeasible title in vendee, to revert on breach of condition, not 
subject to junior lien against vendor. Hall & Ruckel vs. La- 
rey, 697. 

5. Title retained hy vendor subject, except when. Ibid. 

See Principal and Agent, 7-9. 


VENUE. 


1. Not shown in criminal case, verdict of guilty is contrary to law, 
Cloud vs. State, 126. 

2. Turnpike not kept in repair, venue of suit against, what is. 
Habersham, etc., Co. vs. Taylor et al., comm’rs, 552. 

3. Bill for specific performance, venue in county where one of de- 
fendants reside. Wactor vs. Saulsbury, Respess & Co., 811. 


VERDICT. 


1. Contrary to evidence in these cases. Banks vs. Lee, 25; Hitch 
vs. Robinson, 140; Ross, adm’r, vs. Campbell et al., 310; Crock- 
ett vs. Crockett, 647; Jackson, trustee, vs. Pool & Hunt, 8v1. 

2. Reasonable intendment given, and not avoided except from 
necessity. Blackwellvs. Aiken, gdn., 55; Moseley vs. Evans 
et al., 129. 
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3. Two convictions for same offense have weight. Smith vs. State, 
79. 

4. Copy of will, issue being whether paper was, finding that there 
was not enough evidence to authorize establishing copy, 
sufficient. Moseley vs. Evans et al., 129. 

Sufficiently covers issuein this case. Smith vs. Wellborn, 131. 


6. Supported by the evidence in these cases. Brewer vs. Tate & 
Oliver et al.; Garner vs. Smith et ux., 147; Richmond & D. 
Rh. R. vs. Green, 814. 
7. Moulded to fix equitable rights. Oellrich et al. vs. Geo. R. R., 
889 
8. Part of recovery written off, or new trial granted, right of 
judge to require. Eaves & Collins vs. Cherokee Iron Co., 459. 
9 Demanded in these cases. W.U. Tel Co. vs. Cohen, 522; Hen- 
dricks vs. Stat’, 577; Ewing & Gaines vs. Trippe et al., 776. 
10. Conflicting pleas, general verdict for Cefendant returned, ob- 
jection should be made attime. Semble. Ventress vs. Rosser, 
534. 
11. General verdict for defendant good, where only one legal plea. 
Ibid. 
12. Juror cannot impeach. Fisher vs. State, 595. 
13. Direct verdict, court should not. Manning vs. Mitchell et al., 
60; Hobby etal. vs. Alford et al., 791. 
14. * ame: When direction not require new trial. bid. 
15. Jurors disqualified, verdict set aside, though right. Geo. Rail- 
road vs. Cole et ux., 7138. 
16. Two verdicts for same amount of damages, weight of. Cleve- 
land vs. Centrai Railroad, 793. 


WAGES. See Garnishment, 10-13. 
WAIVER. See Railroads, 21-22: Contracts, 11. 


1. Is for jury. Hendrix vs. Academy of Music, 437. 

2. Frequent receipts of cotton and payment of drafts without bills 
of lading, waives bills. Mercier vs. Copeland, 636. 

3. Drunkenness of physician waived as defence by subsequent 
employment. McKleroy vs. Sewell, 657. 

4. Juror’s disqualification !:nown and consent for him to act, 
waives objection. Geo. R. RK. vs. Cole et ux., 718. 

5. Irregularity in summons or service of garnishment waived by 
answer of indebted and tender of money. Flournoy & Ep- 
ping vs. Rutledge et al., 735. 
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WARRANT. See Criminal Law, 39-40. 


WATER COURSES. 


1. Navigable stream, what is. Charleston and Sav. Rwy. vs. John- 
son et al., 306. 
2. Obstructing navigable stream enjoined. bid. 


WILLS. 


1. Deed and will, test for distinguishing between. Ward vs. Camp- 
bell, adm’r, 97. 

2. Paper construed to be will in this case. Ibid. 

3. Deed, parol evidence not admitted to show that will was in- 
tended to be. Ibid. 

4. Verdict on issue of establishing copy of lost will, what suffi- 
cient. Moseley vs. Evans et al., 129. 

5. Construed. Nelson et al. vs. Nelson et al., 183; Ford et al. vs. 
Cook et al., 215; Guerard etal. vs. Guerard et al., 506; Knorr, 
adm’r, et al. vs. Raymond et al., 749. 

6. Not admitted in evidence, unless probated. New et «l. vs. 
Nichol-, 143. 

7. Intention as to use of words “own right heirs,’’ surrounding 
facis and law of state of residence of testator shown. Guer- 
ard etal. vs Guerard et al., 506. 

8. Construed by law at time of making. Knorr, adm’r, et al. vs. 
Raymond et al., 749. 


See Estates. 


WITNESS. 


1. Impeach wife by husband’s offer to compromise prosecution, 
cannot. Howard vs. State, 83. 

2. Credibility, on question of, manner of testifying, interest or 
bias, and character for veracity, known to jury, considered. 
Ibid. 

3. Leading questions, allowing, is in discretion of judge. Farkas 
vs. Stewart, 90. 

4. Death of defendant in fi. fa. not prevent third parties from tes- 
tifying to trade with him, on trial of claim case. Woodruff 
vs. Wilkinson & Hatcher, 115. 

5. Dead, trustee under whom both parties claim, being, grantee 
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under could testify as to contents of lost deed. White et al. 
vs. Cook, 164. (See No. 14 below.) 


6. Impeachment, when proper to charge as to. Ibid. 


I 


11. 


13. 


14. 


. Impeachment, record of conviction of larceny admissible for. 


Geo. R. R. vs. Homer, 251. 


- Impeachment, contradictory statements admissible for. Rogers 


vs. Truett, adm’r, 386. 


. Accomplice, corroboration of, is for jury. Bell vs. State, 572. 
10, 


Experts in trade, technical terms explained by. Featherston, 
trustee, vs. Rounsaville & Bro., 617. 

Experts in medicine, as toskillfulness of treatment. McKleroy 
vs. Sewell, 657. 


. Experts and non-experts, opinions when admissible. Central 


R. R. vs. Coggin, 689; Central R. R. vs. Senn, 705. 
Impeachment by former statements, what foundation sufficient 
Wilkerson vs. State, 799. 
Dead, grantee in deed under whom plaintiff claimed, being, 
defendant incompetent to show deed was not delivered. 
Niles vs. Groover, 808. (See Nos. 4 and 5 above.) 


WORDS AND PHRASES. 


1. 


bo 


“I 


10. 


11. 


That is certain which may be made certain. Sheffield vs. Clark, 
adm’x, 92. 


. Costs defined. Markham vs. Ross, 105. 
. Debt and right of action for tort distinguished. Alley vs. Hol- 


comb, 109. 


. Descriptio personz. Wheelus vs. Long, adm’r, 110. 
. * Annexed,”’ affidavit written on back of mortgage is. Lilly, 


agt., vs. Willis, 139. 


. “Bodily heirs,’? when equivalent to children. Ford et al. vs. 


Cook et al., 215. 


. ‘Criminal negligence ’’ of master, rendering liable for homi- 


cide of servant. Rankin vs. Merchants, etc., Co., 229. 


- “‘Laborer,’’ who is entitled to lien. Hinton vs. Goode & 


Crumbley, 233; Ricks vs. Redwine, 273. 


. “ Legal title to the possession ’’ equivalent to right of posses- 


sion. Pratt vs. Fountain, 261. 

Navigable stream, what is. Charleston and Sav. Rwy. vs. John- 
son et al., 306. 

Journeyman mechanics and day laborers, who are. Kyle & 
Co. vs. Montgomery ¢ al., 337. 
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13. 


14. 


15. 


16. 


17. 


. ‘* As shown by tke evidence,’’ meaning ‘‘ ifshown,’’ etc. Geo. 


R. R. vs. Thomas, 350. 

‘* Political powers,’’ in deciding election. Skrine et al. vs. 
Jack.on et al., 377. 

Indorsement ‘‘ for collection.”’ Central R. R. vs. First Nat. 
Bk., etc., 383. 

‘* Own right heirs,’’ in will, meaning how determined. Guer- 
ard et al. vs. Guerard et al., 506. 

‘*The record,’’ case agreed to be tried on inspection, meaning 
of. Sasser et al. vs. McDaniel, gov’r, 547. 

Justice of the peace, ignorance and dignity of. Bendheim Bros. 
& Co. vs. Baldwin, 594. 


. ‘Fully cured’ meat, meaning shown by experts. Featherston, 


trustee, vs. Rounsaville & Bro., 617. 
‘*Void,’’ when not affecting dona fide purchaser. Rhodes vs. 
Beall et al , 641. 


. ‘Beyond reasonable doubt,’’ inapplicable to civil case. Crock- 


ett vs. Crockett, 647. 


. ‘* Distribution of legal heirs.’’ Sasser vs. Mc Williams, 678. 


22. ‘‘Or otherwise.’’ Jbid. 


. ‘‘Children,’’ in marriage settlement, means what children. 


Knorr, adm’r, et al. vs. Raymond et al., 749. 


YEAR’S SUPPORT. 


1. 


Open and conclude on appeal to superior court, applicant has 
right to. Cheney et al. vs. Cheney, 66. 


. Circumstances and standing of family considered, on applica- 


tion. Jbid. 


3. Education of children, expenses of, considered. Ibid. 
4. Favorably regarded by courts. Ibid. 


~ 


. In firm assets, whether widow of deceased partner entitled to, 


in preference to firmdebts. Qua#re? Gurr vs. Martin, ex’r, 
529. 


. Preference over physician’s bill in last sickness. Whitehead 


vs. McBride, adm’r, 741. 


. Insanity of husband making marriage void, shown to defeat 


year’s support. Bell, adm’r, vs. Bennett, 784. 





ERRATA. 


Page 40, 3rd line from bottom, for ‘‘ second’’ read ‘‘ record.’’ 
Page 70, 12th line from top, insert ‘‘ erred *’ after ‘‘ and he.”’ 

Page 71, 16th line from top, insert ‘‘ the '* before ‘‘ widow.” 

Page 160, 12th line from bottom, read ‘‘ perceive *' for ‘‘presume.”’ 
The case reported on page 191 was from Brooks Superior Court. 
Page 212, 6th iine from bottom, read ‘‘ Buller, J.°’ for “‘ Butler, J.”’ 
Page 216, 6th line from bottom, insert ‘‘ was’’ before '‘ as follows.*’ 


Page 414, head-note (a). ‘£1881’ instead of ‘'1880.”” Same on 
page 417. 

Page 527. 2d line from top, read ‘‘ found” instead of ‘‘ passed.”’ 
Also in 15th line from bottom insert “‘ is’’ after but ‘‘ it.”’ 

Page 561, Gth line from bottom, read ‘‘ alienum’’ for ‘ alieno.*’ 

Page 577, hcead-note 3, read ‘‘ thirteenth ’”’ instead of ‘‘ fifteenth.*’ 

Page 630, head-note 1, read ‘‘ defect ’’ instead of ‘‘injury.”’ 





